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Criminal hearing, United States 


THE CLERK: 


against Albert Anzalone. 


Ronald DePetris. Good 


MR. DE PETRIS: 


afternoon. 


MR. GOGEL: Good afternoon. 


6 || MR. DE PETRIS: We have one more piece of 


that hearing to present today. I understand the 
hearing has been adjourned to September 8th. 


However, Mr. Kaufman, who is our next witness, will 


be on vacation at that time, so we are presenting 


him today and then adjourning the remainder ‘9. 
hopefully, one last session om September 8th. 


MR. GOGEL: With your Honor's pexmission, 


14 || I am here for Mr. Aguinick, to represent Mr. Anza- 


lo | lone for the purpose of this witness. 


16 || THE COURT: Who is calling the witness? 

7 MR. DE PETRIS: I am, your Honor. 

18 | THE COURT: I assume that's with the consent 
19 || of Mr. Aguinick and/or his client. 


20 || MR. GOGEL: That's correct. 


F. KAUFMAN, called as a witness, 


173) 
133) 
La | 
toe} 


I having been duly sworn by the Clerk of the Court, 


testified as follows: 


I THE COURT: Will I be supplied with a copy 


of the transcript? 


other 


A 


Kaufman-direct 4 


MR. DE PETRIS: Yes, your Honor. 


THE COURT: Because I'm not making notes. 
MR. DE PETRIS: I have a copy of the two 


transcripts. Has your Honor received the 


Court copy? 


The transcript is being ordered and if there 
is any problem with the Court's locating its copy, 


I have a copy. 


MR. GOGEL: I just received a copy from Mr. 


DePetris as to the last session. 


MR. DE PETRIS: 


DIRECT EXAMINATION 


BY MR. DE PETRIS: 


Q State your name for the record. 

A Seth F. Kaufman. 

Q By whom are you now employed? 

A New York City D yvartment of Investigation. 
Q In what capa’ ity? 

A Examining attorney. 

Q Directing your attention to the time period 


commencing in September of '74 through June of '75, what 


was your stutus at that time? 


A 


Q 


Law student at Brooklyn Law School, days. 


Did you have any relationship with the 


That's my copy, to be returned.| 


sirect 


United States Actorne» s office for the Eastern District 


of New Yor” at. that time? 

A Yes, I was in a clinical program and assigned 
to the Eastern District U.S. Attorney's office. 

Q With which assistant in the U.S. Attorney's 
office were you assigned to work” 

A I was assigned to you, Ronald DePetris. 

Q When approximately did you commence you 
duties in that regard? 

A Sometime in September of 1974. 

e) And did we discuss the fact that you had been 
working on a number of cases during the course of your 
term in this program? 

A Yes, when ~ first arrived you again re-told 
me the nature and range of the cases that we had been 
working on. 

Q Was one of the cases a civil rights case 
involving efforts to prevent a black family from moving into 
a housing on Hilton Avenue, on Staten Island. 

A Yes, iv was. 

Q Would you tell us what your first duties were 


in connection with that case. 


A Well, there was a wealth of material on this 


case that had been developed, and the first thing I did was 


| 
| 
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to review all the material. 


Q Do you recall when you csr -ted that revier © 

A Sometime in September of '74, maybe late 
September. 

Q Would you tell us again, please, what the 


waterials were which you reviewed? 
A Well, there were FBI reports, here were PD 
reports, fire warshal reports, grand jury testimony from 


Island, and correspondence files. 


Q Did you review all those miterials? 
A Yes, sir. 
Q I show you Exhibits z. 4: 4-A, 5 and 5-A 


in this hearing in evidence and I ask you whether or not 
those exhibits were part of the materials which you 
reviewed. 

A Yes, all these materials are ones that 
I reviewed at that time. 

Q After your review of those materials, what 
was the next step in your duties in connection with this 
case? 


A Well, I researched some legal points con- 


nected with the case in civil rights statutes and was just 


beginning legal reserach at that time. 


Q And when was the next time that we got back 


— 


é 


cs 
Kaufman-direct 7 
to this case? 

B Well, there was a gar -~ a period of time 
where there was a gap because we worked on a number of 
other cases, one involving Fort Hamilton and one involving 
Grumman Aircraft and I got back to it when there was an 
interview of some witnesses, and I didn't really do any 
paper work on it until sometime in December, 1 think, of 
that year. 

Q In December of '74,will yor give your next 
assiaq:.ment in this connection with this case. | 
A Right. You had told me at that time tha 
you were voing to question certain witnesses at the grand ju 

and that I should get all the materials in the file 

about these witnesses Xeroxed. I just went through 
everything where there was the name of an individusa* «0 you | 
were going to question, I just Xeroxed it, put it inco 
files, and that was all I did at that time. 

Q You did not draft any questions at that time; 
is that right? 

MR. GOGEL: Objection. That's a leading 
question. That's a very important part of the taint 
question. 


MR. DE PETRIS: 1'‘'11 rephrase it. 


Oo These persons who were to appear before the 


g 
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grand jury, did I advise you what I expected to happen at 
their initial appearances before the grand jury?" 

MR. GOGEL: Objection, leading. Question 
calls for an answer in a yes or no. 

I ask that the witness not be led. 

THE COURT: Let's see what the witness 
recalls doing next. 

MR. DE PETRIS: He has completed what he 
did at that time. That wae a foundation question 
which I wanted to establish, that was all. We're 
not dealing with a jury here. 

THE COURT: I understand. Counsel is 
making an objection to leading questions, which is 
obviously a valid objection~-- 

MR. DE PETRIS: I'll try to rephrase it. 


THE COURT: I realize it's somewhat diff:- 


cult for him, since he has been away from it for 


quite a while-~- 
MR. DE PETRIS: I'1l rephrase the question. 
THE COURT: All right. 
Q Mr. Kaufman, directir.j your attention to 
those witnesses for whom you Xeroxed those materials 
about which you just testified, did you have any under- 


standing with respect to their appearances before the 


| 
i| 
} 
| 
| 
| 
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Kaufman-direct 9 
grand jury? 

a Well, my understanding was that you had 
spoken with the attorneys for all these witnesses and that 
they were going to invoke their Fifth Amendment rights; 
therefore I didn't do anything else but de the Xeroxing, be-~ | 
cause here was going to be no possibility that you were 
going to ask them anything but just general questions before 
they would invoke their Pifth Amendment privilege, so there 
was no sense in doing anything else. 

Q Did there come a time when you did Xerox 
these materials and provide them tc me? 

A Yes, it was sometime in December. I don't 
remember approximately when. It was in December of '74 
that I Xeroxed them and put them in the folders and 


presented them to you. 


Q Did we have a conversation at that time? 

A Yes, we did. 

Q What was the substance of the conversation? 
A Well, I was giving you the materials at that 


time and you said to me, “What is contained in these folders?” 


ana Y said, “Every report about each of the individuals 
who was going to testify,” and you said, "yn Mr. Anzalone's 


folder is there his granc jury testimony from Staten Island?* 


I said yes. 


t 


A 10 
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You said, "Wel?, I think there were two or 
three sets of t stimony on that. Was there the testimony 
as to transactional immunity?” 

And I looked and I said there was, and you 
said to me, "I don't want to read that,” and I asked why, 
and you explained .o me you had the transactional immunity 
that was given on Staten Island, the Federal Government 
could not use anything from that testimony against the 
witness, and that you didn't eveu want to read it; so 
I took a pencil out and wrote on it, “Ron, do not read this 
testimony,” and I -- or something to that effect, and 
clipped it to the back of the fclder. 

Q Did I give you any instructions with respect 


to that state grand jury testimony of Mr. Anzalone at 


that time? 
A Not that I recall any instructions, no. 
Q At that time you had read the state grand 


jury testimony bac” in September, of Mr. Anzalone; is that 


correct? | 
A Well, yes. I can now that I read it. I had | 
no specific recollection of reading it up until the other | 
day. | 
Q And in December of 1974, after this conver | 


sation with me, what was your answer given with respect tc 


A ij 
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any use of that testimony on your part? 
3 A That testimony was not to be used for any 
4 purpose at all, whether investigative or any other purpose 
3 at all. I was not supposed to look at it. That was it. 
6 Q After this Xeroxing of materials, what was your 
next assignment -~- generally, what was your next assignment 
8 in connectior. with this particular case? 
9 A After that I believe the witnesses invoked 
10 their Fifth Amendment privilege and then I started to draft 
11 up requests for immunity, and there were a number of items 
12 that had to be dealt with in that, and those were sent off 
i3 to Washington. 
i4 Q Were those your duties during what period? 
15 A Sometime in December of '74, right after 


16 those persons had testified or maybe contemporaneous ly. 


17 Q What wes your next assignment in connection 
18 with this particular case? 
19 A Well, then when we knew we were going to get 


20 || the immunity granted and the request granted, sometime, 

21 |] I would say, in February of 1975, thereabouts -- February 
22 || and March, I started to draft up questions for the grand 
23 | jury. 

94 || Q Was that pursuant to my assignment of you ~~ 


25 || to you to draft certain questions for my usa in examining 


10 
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witnesses before the grand jury? 


A That's right. 

Q And tell us generally what you did in that 
regard, 

A Well, what I did I took the FBI reports, 


which were generally the most helpful, and the fire mar- 
shal's reports -- those two items being the most heipful, 
and drafted the questions based upon the information that 
was developed in those. 

When I started to get back grand jury testi- 
mony from the federal grand jury, I would use that if it 
was helpful; some was and some wasn't. 

Q Did you draft questions for a number of 
witnesses for my use in presenting the case to the grand 
jury? 

A I did. I drafted a series of questions and 
I used them for more than one witness. 1 drafted up a series, 
I used them for two or three c-: four witnesses, adapting 
them for the particular witnesses if there was something 
specific that he was allegedly involved in. 

Q After you finished drafting these questions | 
and before the witnesses would appear before the grand jury, | 
did we have a conversation in which we discussed those | 


questions to which I made certain charges with respect to 


te 
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what I wanted to do before the grand jury? 
A Yes, I drafted them in rough draft ana you 
would go over them and add or subtract, as the case may be, 
and I would put them into final form. 


Q During the course of your duties in drafting 


these questions for witnesses Lefore the grand jury, did 


you in any way use Mr. Anzalone's state grand jury testimony- 


MR. GOGEL: Objection. 
THE COURT: The ground? 
MR. GOGEL: It is leading as to the question 

of taint hearing. I think the question is ill 

phrased. It certainly suggests the answer that the 

prosecutor wants. He can make a narrative as to 
what use he put these materials to and how he used 
them and not in anaswer to a question that suggests 
the answer desired. 

THE COURT: I will sustain the objection as 
leading. 

Q Mr. Kaufman, can you tell us whether or not 
yor made any use of Mr. Anzalone's state grand jury testi- 
mony in your drafting of th>2se questions? 

A No, I didn't. 

Q And at the time you drafted these questions 


in February and March of 1975, did you have any specific 


> 
“ 
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recollection of Mr. Anzalone's state grand jury testimony? 
MR. Ga‘u: Objection. Aanij CG .e same leading 
question. 
MR. DE PEYRIS: I'll rephrase the question, 
your Honor. 

Q At the time you drafted those questions in 
Februe_y and Marci 75, can you tell us whether or not 
you had any specific recollection of Mr. Anzalone‘s state 
grand jury testimony” 

A I dadn‘*. 

Q At the time you r ad Mr. Anzalone's state 
grand jury testimony in September of .974. did you form any 
opinion as to whether or not that testimony -- whether or 
not that testimony was of any value to the investigation? 

MR. GOGEL: Objection, again leading. 


THE COURT: Only calls for a yes or no 


MR. GOGEL: It suggests a yes or no answer. 
THE COURT: Well, we don't know what it is. 


He was asked did he form an opinion about it. 


A Yes, I formed an opinion. 
Q What was your opinion? 
A That it was essentially valueless as most of 


the state grand jury was. 


A 15 
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Q At any time during the course of your duties 
in connection with this case between September of 1974 
and May or June of 1975, when you finished the program, 
did you at any time discuss with me the contents of 
Mr. Anzalone's state grand jury testimony? 

A No. 

Q One fin:? question: Will you tell us whether 
or not during the course o~ vour assignments in connection 
with this c..e you made any use of Mr. Anzalone's state 
grand jury testimony for any purpose. 

MR. GOGEL: Objection. The same grounds 
previously stated. 

MR. DE PETRIS: The question was whether 
or not, your Honor. 

THE CJURT: Well, isn't that calling for an 
ultimate conclusion, in any event? He had contact 
with it. He kas described his contact with it, 
ana thereafter I would think the rest would be up 


to the Court to determine, not merely on the basis 


of his say-so. 


MR. VE PETRIS: I understand that, your 
Honor. I think it will be »f some value or help 
to the Courc in making your decision for Mr. Kaufman--+ 


it's not really, in a sense, 4 conclusion, and 


A it 
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. conclusions are permitted under certain circum 
stances once th groundwork has been established. 
In another sense, it is asking for what use he 
actually made of the state grand testimony. Maybe 
I could phrase it in another way. 

Q Other thar your reading of the testimony in 
5 September of 1974, other thar that, did you in any way use 
9 the grand jury minutes of Mr. Anzalone in the course of 
your assignments in connection with this case? 

1 A No. 

12 MR. DE PETRIS: No further questions, 

13 your Honor. 

14 CROSS EXAMINATION 

15 BY MR. GOGEL: 

16 Q Mr. Kaufman, what year of law school were you 
17 in at the time you commenced your positicn with the United 
18 States Attorney's c.fice? 

19 A Well, I didn't commence that semester. 

20 I only commenced w- h Mr. DePetris. I was in my third 

Zt | year when I was wic’ Ron. 

22 Q During that time did you study any courses 
23 that discussed criminal procedure, transactional or use 

24 immunizy --- anything that dealt with federal criminal 


25 pr .cecure? 


A 17 
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A I believe I war taking Federal Criminal Pro- 
cedure at the time that I began the clinic; as to the 
other areas, I took a course in Criminal Law. Generally, 
they may have covered use or transactional immunity, 

I don‘t know. I don't rememer. 

Q Or about the tim you started the program 
were you aware of the term and meaning “transactional 
or use immunity” in a criminal proceeding or a grand jury 
oroceeuing? 

Ah I don't recall if I did know it at that time. 

Q Do you recall how you were first acquainted 
with this investigation as to the incident on Milton Avenue 
in Staten Island? Was it from a memorandum or 4 conver- 
sation with a United States prosecutor? 

A It was in a conversation in wnich Ron said 
to me, "There's material on the table." He gave me the 
asic outline of the case and said, "Read the material." 
From they? I read it. 

Q In reading the materials was there any indi- 
cation to you that Albert Anzalone as of September 74 was 
a target of that investigation? 

A Certainly he was a prime suspect. I don't 
know what term you're using. Certainly there was an 


indication from the FBI reports that he was involved. 
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Q Are you familiar with the term “target of 
investigation"? 
A I am rm. 
Q As you are now familiar with that tern, wasn't 


he in fact a target of the investigation when you picked 
up the file in September of '74? 

A I would say yes. 

Q At that time, from September ‘74 to the time 
you left the program, was there any other prosecutor or 
anyone else from the United S*ates Attorney's office that 


you discussed this investigation with? 


A I can't think of anybody who I would discuss 
it with. 
Q Did you discuss it with any other law students 


assigned to Mr. DePetris? 


A There were none other, except for somebody 
for about a week. 

Q Did you discuss it with anyone from the 
Civil Rights Division either in New York or Washington or 
from any office? 

A No. 

Q Reading the state grand jury testimony of 


Albert Anzalone, did you prepare any notes or memoranda? 


A No. 


tn 
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Q How much material did you read as of September 
‘74 pertaining to this matter? 

A There was quite a lot. Payes and pages of 
grand jury testimony and pages of FBI reports. 

Q Did you make any memoranda as to any of 
those materials that you read? 

A I don't remember making anything, any 
memoranda. I took out some FBI reports that I theught 
was of value. After I had gone through it and seen most 
uff was valueless, I just tossed it aside. 

I took out what was of value. 

@) Did you file any reports with Mr. DePetris 
or any in the United States Attorney's office? 

A No. 

Q When was the first time you became aware 
that part of Albert Anzalone's testimony in the state grand 
jury was pertinent to transactional immunity? 

A ‘ Well, I don't know if I-- Well, at the time 
I read it I must have read over the fact that he had re- 
ceived immunity, because I read the testimony, so I suppose 
I was aware of it at that time. 

Q Did you then raise the question to anyone 
whether or not that immunized testimony could be in any 


way used in the federal grand jury proceeding? 


A 20 
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A No, I never raised the question. 
Q How many times had you read that testimony 


of Albert Anzalone in the state grand jury? 
A Once in September of 1974. 
Q There came a time when you did in fact 


draft questions for use in the federal grand jury; is that 


correct? 
in That's correct. 
Q Can you tell me in which manner you were 


able to completely segregate from your mind and the minds 
jd@eas the testimony tnat Albert Anzalone gave in the state 
grand jury and the questions you prepared. 

A Quite frankly, f don't remember what anybody 
testified to in the state grand jury at the time I drafted 
the questions. 1f didn't read most of what was in the FBI 
reports. I had to go back at that time because it was 
such a length of time, and I had worked on other things 
and there was such a volume of materis1 I Lardly read 
anything about the specifics of who said what about whom. 

Q Are you telling me you read absolutely nothing 
from Albert Anzalone’'s grand jury minutes? | 

A I had no recollection of what Mr. Anzalone had| 
said in his grand jury testimony. 


Q You had no recollection of what Anzalone 


A Zl 
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said or what the sources of certain testimony was? 

A I don't follow your question. 

Q You certainly had in your mind certain 
materials and information from which you drafted questions 
for the federal grand jury proccdures; is that right? 

A That's correct. 

Q Did you distinguish the source, that some- 
thing came from Albert Anzalone, from Roberta Glasser, 
an PBI report, or anything of that nature? 

A I went back to the reports and read them 
again, that is, the FBI reports, and the fire marshal's 
reports, and then drafted the questions. That's where the 
information was coming from. 

Q Is it possible that some came from your 
recollection of Albert Anzaione's testimony? 

A Anything is possible. I doubt it, because, 


as I said, I read all this testimony in September. I had 


no specific recollection of it. Upon re-reading it che 


other day before this hearing, I was surpirsed at what 
I saw in some of the testimony. 
Q Well, certainly some of these surprises 
were necessary for you to pursue your investigation and 
compilation of all the facts in this case; is that correct? 


A Again I don't follow you. 


A Z2 
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. Q Did any part of his testimony give you any 


lead for furthering your investigation? 


A No, it was useless. The testimony was use- 
less. 
6 Q Would not it have bsen important as to his 
7 motive and action on the night of the fire on Milton 
, Avenue? 
? A It was of little concern to me about the 


fire, because I was more interested or more-- I was con-~ 
centrating on other events which involved the shooting out 
12 of the windows and the water damage. 

Q Were not his actions on those days important 
to your pursuing your investigation? 
15 A On which days? 
16 Q On any testimony dealing with the night of 
the alleged occurrences at the lome on Milton Avenue, whether 
18 the breaking of the windows, the water damage, or the fire. 
\9 A On the days of the water damage and the 
ov breaking of the windows certainly his actions on those 
21 days would be important. In reference to the fire, it 
was just redrafting one or two very, very general questions 
23 on that. 
24 Q Do you have any cOPpy of the questions -hat 


25 || you drafted? 


r 23 
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A I don't have then. 
Q There was a time when you in fact did discuss 


with Mr. DePetris the fact that you should not use Albert 


Anzalone's immunized grand jury testimony; is that correct? 


A As I testified, the discussion went as 
follows: 
Ron explained to me-- I was surprised he did. 
I didn't know that you could not use transactional -- the 


immunized testimony of the state in the federal court. 
I was surprised when he told me that. 

We had the discussion and I wrote that note 
on the portion of the testimony, and I never looked at it 
again. 

Q Just prior to that conversation with Mr. 
DePetris, did you start telling him some of the facts of 
that case? 

A There was no point in telling him the facts 
as I understood it. He reviewed the materials in this case 
before I even came to work with him. 

Q Do you know if any other United States 
Attorneys in that office reviewed those materials and 
particularly that immunized grand —— testimony? 

A I was told that Manny Moore had the case 


prior to Ronnie having it. 


2] 
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Q Did you discuss the case with him? 
A I don't know Mr. Moore. 
Q To your knowledge did he read Albert 


Anzalone's immunized testimony? 

A I think I met Mr. Moore once at a party, 
and I have never spoken to him except to say hello. 

Q You said there came a time whe" you formed 
an opinion that Albert Anzalone's testimony in the grand 
jury was worthless. When did you advise Mr. DePetris of 
that? 

A I don't think I advised Mr. DePetris that it 
was worthless. What I did, when I was reviewing the 
material, I read the FBI reports. They were complete -- 
fairly concise, and then I read through the rest of the 
material and anything that didn't match up to the Depart- 
ment of the PBI reports, I just discarded. 

If it was valueless, I discarded it. I put 
it on the table and let it go. 

Q Do you still have the same feeling that that 
testimony was worthless? 

A Yes. 

Q Can you explain to me how you feel it was 
worthless if you have little or no recollection as to the 


contents of that grand jury testimony? 


+ 5 '- 
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fy I testified that I just read it on the day 
prior to this hearing. 

Q Are you familiar with the fact that Mr. De- 
Petris filed an affidavit with this court indicating 
that you advised him that the testimony was worthless? 

A I don't recollect that I advised rim that the 
testimony was worthless. 

Q Did you in fact ever tell Mr. DePetris on 


or before March 9, 1976, that the testimony of Albert 


Anzalone in the state grand jury, immunized testimony, was 


worthless? 
A I don’t recollect that I ever told him that. 
Q Did you keap any notes or memoranda of any 
kind -- At any time during your investigation did you 


prepare any notes? Did you forward any memoranda of any 
sort, either to Mr. DePetris or anyone in the United 
States Attorney's office concerning your review of the 
file? 

A You mean a report after I reviewed the file, 


something like that? 


Q At any time. 
A No, I never made a report after I reviewed 
the file. 


Who did you report to concerning your 


b 4 
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investigation of the file? 
A Well, actually-- It wasn't an investigation. 
' I just was supposed to familiarize myself with the case. 
I wasn't attempting to pry out new leads. I was supposed 


6 to familiarize myself with the materials and that’s what 


7 I did. 

5 Q You created files and subfiles and files as 

9 to each target or each particular witness, did you not? 

A Not as to each witness, but as to the targets, 


certainly I did, yes. 
12 Q And as to each one of those targets, did you 
13 report to anyone as to what you completed in your file, 
\4 what you compiled, what was contained therein, who you 
15 spoke to or what legal research you might have done? 
16 A All I did was Xerox the materials and put 
them into a file and they spoke for themsclves. They had 
18 names on them and all the materials that these people had 
19 testified to, all the pleas and fire department reports. 
20 Q Did you ever discuss any of the contents of 


21 any of those files with anyone? 


22 A Those files with anyone? 
Q Who did you discuss it with? 
24 | A I discussed them with Ron as far as what was 


25 in them. I told him what was in those files. 
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Q What did you specifically discuss with Mr. 
DePetris concerning Albert Anzalone” 

A At the time I made up the files I brought 
them to Ron and I said,”"These are the files and in these 
files there is contained the following,” and I told him 
what was contained in the files and that is the grand jury 
testimony of these individuais, the fire marshal reports, 
the PBI reports, the police department reports that 
involved these individuals, and that's when we had that con- 
versation. That's exactly what I told him. The files 
actually spoke for themselves. They had their names on it 
and all their testimony or reports in them. 

Q You did not discuss any of the contents of 
any of the documents in the files in specific detail? 

A There was no purpose to it because, as 
I understood it, or it was just my feeling that Ron had a 
grasp on the case. He had reviewed it prior to my coming 
on board, and he had a grasp of the case. There was nothir 
new being developed. I hadn't put anything new in the files. 

Q Did you ever discuss any inconsistencies be- 
tween one witness and another or the action of one witness 
with respect to the action of Albert Anzalone, as to their 
Giscrepancies, whereabouts, action? 


A Certainly there were inconsistencies in terms 
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of, let's say the FBI report of Mr. Madelowe and the 
answers given to the FBI bv other people. 


\ Q Did you discuss specifically items of incon- 


sistencies with Mr. DePetris? 


5 A Yes. 

7 Q Did you discuss inconsistencies with rospect 
5 to the testimony of Albert Anzalone? 

) A I ad n't think I discussed inconsistencies 


iO with respect to the testimony of Albert Anzalone. All 
I was looking for at the time was the matters of the shoot- 
ing out of the windows, the water damage, what the incon- 
sistencies were in Mr. Madelone's testimony. As I xecall, 
14 Mr. Madelone didn't notice anything about the fire. 
15 Basically, what I was using was Mr. Madelone's 
16 PBI report. 
Q Did you di: ~uss any inconsistencies or incon- 
18 sistency with his testimony or anyone else's as to Mr. 
ig Anzalone? 
A I did not discuss his testimony after Ron 
21 and I had that conversation. 
22 Q Do you have a copy of the note thet you say you 
prepared and placed upon the immunized testimony of Albert 
24 Anzalone advising everyone not to read the document? 


A I put it on for Ron not to read it, and 
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I put -- I wrote it directly on the copy. 

MR. DE PETRIS: I may have it, if you want 
me to look. 

2 Can you tell me exact.y what you wrote? 

A “No. It was something like, “Ron, do not read, 
Anzalone testimony,” or somethi1.j like that, “Anzalone 
transaction.” 

MR. GOGEL: I have no further questions. 
MR. DE PETRIS: Just one further question. 

REDIRECT EXAMINATION 

BY MR. DE PETRIS: 

Q When you were asked to review the materials, 

; was the purpose of that so you would be familiar with © 
materials whenever I gave you 4 particular assignment in 
connection with the case? 

MR. GOGEL: He is asking 4 ieading question 
. I think it can be rephrased in a different form to 
get the results that he is looking for. 
THE COURT: Is that your advice to him 
MR. DE PETRIS: Shall I rephrase the question? 
There is no jury present. 
Q Mr. Kaufman, when you were asked to review 


the materials in September of ‘74, what was the purpose of 


your reviewing of the materials? 


A 30 
Kaufman-redirect 30 
- A I was supposed to familiarize myself with 
the materials so that I would have a grasp on the case, on 
the facts of the case, and the personalities involved, and 
then I could work on the case. 
ss Q After you familiarized yourself with the 


materials, from time to time did I give you particular 


S assignments? 

9 A Yes. 

10 9 Did you perform those particular assignments? 
il A Yes. 


t 


MR. DE PETRIS: I have no further questions, 
your Honor. 


\4 I would like to make one additional state- 


19 ment. 

1§ MR. GOGEL: Under oath? 

7 MR. DE PETRIS: However you wish. I know 
18 I will be making my statement or testimony the 


19 next session. 

20 There is one matter I want to cover here, so 
21 I don't forget in case Mr. Gogel wants to address 
22 any additior al questions to the witness present, 

253 that is with respect to my recollection of events 
24 of drafting tiis affidavit of March 9th, 1976, 


25 is as follows: 


31 
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- Shortly before I drafted the affidavit 
I spoke to Mr. Kaufman on the telephone, advised him 
briefly that a motion had been made, and I was 


5 drafting this affidavit, and at that time I asked 


6 him if he had any recollection as to whether or 

not Mr. Anzalone's testimony was of any value, and 
he advised me that his recollection was -- I think 
9 he told me he couldn't recallthe specifics of it -- 
10 but that his recollection was that it was essen- 

i] tially worthless. 

12 After that conversation I drafted the affi- 
13 davit in question. 

14 MR. GOGEL: I will reserve my argument to 

15 the conclusion of the hearing when the other witnesses 
16 finish. It is quite inconsistent for a gentleman 
17 to be able to evaluate the testimony and then say 
18 he can't recall what was in the testimony. We 

19 || will further highlight that point at a later time. 
20 THE COURT: The recollection might have been 
21 | a little less stale. 

22 MR. GOGEL: That's speculation. I'm going 
23 from what the witness testified to from that chair. 
24 |] I find it's quite inconsistent. 


25 MR. DE PETRIS: In my opinion it's not only 
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2 consistent, but strengthens it. If a thing is worth- 
less there is no reason to recall any of it. Once 
4 anyone reod Mr. Anzalone's state grand jury testimony, 
5 |) it became obvious it's essentially worthless. 
6 | MR. GOGEL: There must be something to the 
logic but I don't follow Lt. 


8 TE COURT: You'd better save your argument. 


9 MR. GOGEL: I understand th>t we will be 
10 continuing September 8th at 3:00 p.m. 
i] THE COURT: Is that the next date? 
12 | MR. DE PETRIS: Yes, and at that time we 
13 will hopefully conclude. There may be one final 
i4 witness, I'm not sure, Mr. Paul Bergman. 5 Ge TS 
15 either call him as a witness or have him available 
16 on that date in case the defense wants to call hin, 
17 and I'll have a statement or testimony to give 
13 myself and certain documentary evidence to introduce 
19 as to the sorce of the various evidence in the trial. 
20 THE COURT: Perhaps they can make up their 
21 || minds, because he is now a practicing lawyer. He is 
22 || not on the public payroll any more. 

MR. GOGEL: We'll make that determination 
24 prior to September 8th. 


25 THE COURT: All right. 
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MR. DE PETRIS: Why don't we leave it this 
way: Mr. Gogel or Mr. Agulnick will advise me if 
there is anyone else they want tOappnar Or call as 
witnesses, and if not, I will appear myself on 
September 8th and make my statement or testimony in 
whatever form we do it, and introduce the docu- 
mentary evidence. 

MR. GOGEL: Fine. 

THE COURT: That takes care of matters from 
your standpoint now. 


MR. GOGEL: For the taint hearing. 
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WILLIAM GOGEL, ESQ. 
Attorney for Defendant 


THE CLERK: Crimanal hearing, United States of 
america versus Albert Anzalone. 

MR. GOGEL: Mr. Aguinick is on 4 rather lengthy 
trial in Queens County, one of the Special Prosecutor 
cases that has been going on for about two weeks and 
it ought to last another three weeks. I'm substituting 
for him. We were supposed to be substituted by 
Michael Washor, 16 Court Street, whose office informed 
me that he's on a lengthy trial in Manhattan. It 
would be my understanding that he wante. to substitute 
for us for the purpose of the taint hea ing. 

MR. DEPETRIS: My understanding with the last 
conversation I had with Mr. Washor, he did not intend 
to come in for the balance of the taint hearing, only 
to come in subject to the Court's approval, at 
sentencing and for appeal. 

MR. GOGEL: The message my office received is 
that we continue on the taint hearing and he would 
come in for the purpose of the sentence. I would like 
to make an application and I'll proceed. 

I would like to ask that we be relieved in his 
favor from the prosecution of that hearirg. If that 
motion is denied, I'm ready to proceed with the 
balance of the taint hearing on behalf of Mr. Agulnick. 


THE COURT: It seems to me that postponing the 


16 


matter would delay sentence. You are the last 
witness, I believe. 

MR. DEPETRIS: Plus ? Paul Bergman, who is 
available on telephone call to come over if Mr. Gogel 
wants him. 

MR. GOGEL: If we proceed, I would ask for 
time to call him. He's in the U.S. Attorney's office 
in Manhattan. 

THE COURT: You want to call him now? 

I would prefer to proceed. I do not believe 
Mr. Washor is really in a position to pick up this 
matter, this aspect of it. 

MR. DEPETRIS: I don't see how any attorney can 
come in and do justice on the balance of this hearing. 

I'm ready to proceed. If I may have a moment 
to call Mr. Bergman. 

MR. GOGEL: The question is, since Mr. Washor 
is engaged and Mr. Agulnick is also engaged, do you 
authorize me to proceed on your behalf in this hearing? 

THE DEFENDANT: Yes. 

THE COURT: All right, make your call and I'll 
-- you can relax for a moment, Mr. Washor. 

MR. WASHOR: I suppose I owe this Court an 


apology, not appearing on the last occasion. There was 


a misunderstanding and I suppose you realize that it 
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would not be deliberate, I have no reason to make it 
difficult for the Court or Mr. Depetris. I have been 
retained to represent the defendant for appellant 
purposes, as a result of which originally it was my | 
feeling that I might be of some contribution at the 
hearing that is on. By analysis I felt better to let 
the other attorneys complete it. 

I'm on trial now and I tried to accommodate 
co-counsel. I have left a message I couldn't make it. | 
Like all things turned around our matter didn't 
terminate, I had the remainder of the afternoon off. 
I owe a courtesy to Mr. Gogel. I think it's best only 
from the standpoint that the hearing be complete if you 
will permit it, however, the following Friday, which I 
understand is the date scheduled for sentence I would 
ask that his office be relieved and I be permitted to 
appear. 

THE COURT: Mr. Agulnick -- 

MR.WASHOR: And under no circumstances I won't 
be late, it will save them a little bit of trouble and 
be able to proceed expeditiously. 

MR. GOGEL: Can I confer with Mr. Washor? 

THE COURT: Prior to your coming in, Mr. Gogel 
had faithfully brought to the Court's attention the fact 


that there was some indication that you desired to be 


here for the last part of this hearing 


raring and rerhapns take part in it or 


failing approval by the Court he was prevarec 


should go forward without you. 


=] 


coming in this late date you would reall 


5 MR. WASHOR: I might make it more complicated 


"ik COURT: This is not anv referenc 


tualifications or anvthing else, just 


24m } 4 ; ; 9 = } > . ne An €¢ 
simple Sct TRaAt it" Ss Pen goina on tor 


and a further postponement would postpone 


i4 date and keep this thing dragging alon 


Mr. Gocel sulistituted since he had been 


° started over here. 
¥ If you wish to confer fcr ‘ 
ay ahead. 

4R. GOGEL: ir. Washor and l 


a about my conversation and Mr. Washor’ 


o 


1 Mr. Paul Bergman, 


through 


2rsation 


ive come to 


concur. 
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THE COURT: You want to notify him? 
MR. GOGEL: I have so notified him. He's not 
coming in; the decision is concurred. 
. THE COURT: Who is th2 next witness? 

MR. DEPETRIS: i would be the last witness. 

I think I could go ahead for the balance of the 
nearing. I don't know if the defendant wishes me to 
make the statements that I have to make under oath, 
which I am prepared to de, or simply make a statement, 
representation as an Assistant U.S. Attorney. 

THE COURT: I1'1l1 let Mr. Gogel express his 
preference. 

, MR. GOGEL: May we have Mr. Depetris under oath? 
si THE COURT: You want him sworn and on the stand? 
MR. GOGEL: Yes. 

(At this point, Mr. Depetris was sworn by the 


Clerk of the Court.) 


t. DEPETRIS: I would make a statemer” on 


: behalf of the Government from dow 


lere at cae counsel 


table rather than the witness stand. It would be 
easier with the documents, and when it comes time to 


be questioned by defense counsel, I will take the 


witness stand, if that's satisfactory. 
Your Honor already has before the Court an 


affidavit of mine dated March 9th of 1976, and I would 


@ 
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at this time adopt the statements made in that affidavit 
as part of my testimony. 

Additionally, there is also case law, various 
cases cited in that affidavit. There has been one 
additional case that c-m™e down from the SEcond Circuit 


since the time of that -- 


case. 
HE COURT: This is another one, but I didn't 


think it was relevant to this case. There is an 


MR. DEPETRIS: There is an additional case, 
USA versus Nicholas Bianco, decided April 8, 1976, 
slip opinion 3099 at 3111 to 3117, it‘s in the 
discussion of a similar issue. I don't think it really 
adds anything to the case load that is contained in 
the affidavit, but it is an additional case discussing 
the subject by the Second Circuit. I thought I would 
bring it to your Honor's attention. 


I would then now propose, as indicated in the 


rs 


affidavit, establish the sources of the evidence. I 
was the Assistant U.S. Attorney who presented this 
case to the grand jury and at trial, as your Honor 1s 


aware, so, therefore, I would like to put on the record 


H r 
the sources of the evidence which I developed before 
the grand jury and at trial. 

I would propose to do it with tw. separate 
methods, one the witnesses who in some sense testimony 
tended to implicate Mr. Anzalone, and second, category 
of witnesses who providec background information or 
testimony against other defendants, but who did not 
implicate Mr. Anzalone. 

I will take the first category of witnesses, 
whose evidence could have implicatec Mr. Anzalone in 
the crimes charged in the indictment. 

The first such witness would be Mr. Jerald 
Mattalon, and the source of that witness, my source 


of that witness was an FBI report of an interview of 


Mr. Anzalone of March 5, 1974. it was marked as 
3500 material at trial, 3500-4-b. I would propose to 
have it now as the next exhibit in this hearing, which 
would be according to my recoras exhibit ©. 

MR. GOGEL: Your Honor, at this time I believe 
the method of testimony being brought forth by 
Mr. Depetris iS way beyond the scope of the purpose 
of the taint hearing, and I would ask that the matter 
be presented by Mr. Depetris dealing with the State 
immunized grand jury, its application, its origin, its 


use to research into it and in various ways in which it 


1 63 10 
affected or did not efrect the presentation before the 
Federal) grand jury that led to this indictment. I 
think to go into all of the sour ‘#s of the testimony 
of other witnesses is superfluous 

THE COURT: that isn't quite s because in this 
recent case of United States against Kerzer, decided 
Aprjl 14, 1976, slip opinion 3219, the Court quoting 
from Murphy against the Waterfront Commission pointed 
out that once a defendant demonstrates that he has 
testified under a State grant of immunity to matters 
related to the Feceral prosecution, the Federal 
& srities have the burden of showing that their 
evidence is not tainted by establishing that there had 
been independent legitimate source for the disputed 
evidence. 

The Supreme Court went on to say, "This 
burden of proof, which we reaffirm as appropriate is 
not appropriate. Rather, it puts on the prosecution 
the duty to prove that the evidence it proposes to 
use" -- or in this case did use -- “is derived from a 
legitimate source wholly independent of the compelled 
testimony.” 

Now, of course, Mr. Depetris has a problem here 


in that he's both witness and examiner, and I know of 


no more practical way for him to proceed than to 


me 
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outline, as he has begun to do, what would be his 
nsvers if someone weve asking him question by question 
what is it the Government claims are the sources of 

the evidence independent of the compelled testimony. 

MR. DEPETRIS: That's exactly what the purpose ~ 

MR. GOGEL: Under those circumstances, 8 S| 
withdraw the objection. 

THE COURT: It might be somewhat time-consuming, 
but rather than go through this only to find on some 
appeal that it has to come back for more, something 
more here, it is something that I would wish to avoid. 

MR. GOGEL: I understand. 

MR. DEPETRIS: Perhaps the defendant is 
prepared to stipulate that there was an independent 
source. 

MR. GOGEL: Absolutely not. 

THE COURT: I doubt whether Mr. Gogel will go 
for that. 

MR. DEPETRIS: The next exhibit number would be 
* exhibit: 6. 

THE COURT: we'jl take your word for it, but 
I wonder what happened to the list. 
MR. GOGEL: The last was 5-A. 


THE CLERK: Seven page document dated 


March 5, 1975, Government taint hearing exhibit 6. 


we wesw 


r s 
a 4 13 
November 22, 1974, received in evidence as Government 


taint hearing exhibit 7. 


MR. DEPETRIS: The date of the interview was 
dated November 21st, it was transcribed on November 22nd. 

The third witness implicating Mr. Anzalone was 
Anthony Totora. In a sense, there were three sources 
of my calling Mr. Totora as a witness. 

I.. the exhibit which had been marked as 
Government's exhibit 6 in this hearing, Mr. Mattalon 
referred to Mr. Totora as possibly having some 
connection with the solicitation of money. 

A second source was an FBI report of an 
interview of Mr. Arnold Frier, an interview on 
February 9, 1974, which I would ask be marked as 


Government's exhibit 8. 


THE COURT: That's 8? 
MR. DEPETRIS: Eight. In the interview report 
Mr. Prier referred to having been solicited by Mr. Totora. 
THE COURT: What was the date of that FBI report? 
MR. DEPETRIS: February 9, 1974. 
THE CLERK: Three page document dated 
February 9, 1974, received in evidence as Government 
taint wearing exhibit 8. 
MR. DEPETRIS: And thirdly, I would ask to ve 


marked as Government's exhibit 9 in evidence an FBI 
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report of interview of Fire Marshall George Felton on 

April 7, 1974; that report is a conversation with 

Mr. Barbieri, who had indicated that Mr. Totora had 

an involvement in the solicitation of money, and I 

m would ask that be marked as Government's exhibit 9. 

It was 3500-&-B at the trial. 

‘ THE CLERK: Two page document dated April 2, 1974, 

received in evidence as Governmert taint hearing 

exhibit 9. 

a MR. DEPETRIS: As a result of reading those 

a three exhibits that I called Mr. Totora as a witness 

12 before the grand jury and his testimony subsequently 
forth. 

‘ Leo Glazer is the next witness, and I would 

15 ask that to he marked as Government's exhibit 10 in 

evidence, the State grand jury testimony of Mr. 

= Leo Glazer on May 2, 1972, which was 3500-6 at the 

trial and was one source of my calling Mr. Leo Glazer, 

‘a who implicated Mr. Anzalone in the solicitation of 
money. 

3 THE CLERK: Document dated May 2, 1972, 

Po received in evidence as Government's taint hearing 
exhibit 10. 

“ MR. DEPETRIS: And I would offer as Government's 


= exhibit 11 in evidence a document marked 3500-6-A at 
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the trial, an FBI report of an interview with 

7. Leo Glazer on December 3, 1973, which was also a source 
of my calling Mr. Leo Glazer as a witness in these 

‘ proceedings. 

9 THE CLERK: Four page document dated 

0 December 3, 1973 received in evidence as Government's 

taint hearing exhibit number 11. 

6 MR. DEPETRIS: Next witness in question was 

d Mr. Robert Glazer, and I have four documents to be 

10 marked as exhibits 12 through 15 as my sources of 

MI having called Robert Glazer as a witness, first the 

le tate grand jury testimony of Robert Glazer on 

Is June 16, 1972, which was marked as 3500-9 at the 

14 trial; exhibit 13 would he State grand jury testimony 

1s of Mr. Robert Glazer on September 22, 1972, which was 

16 marked 3500-9-A at the trial; exhibit 14 is a fire 

17 marshall report of an interview of Robert Glazer 

18 marked 3509-9-D at the trial, and exhibit 15 is an FBI 

19 report of an interview of Robert Glazer on 

U December 8, 1973, which is 3500-9-B at the trial, and 

these exhibits were the source of my calling 

a2 Mr. Robert Glzer as a witness. 

233 THE CLERK: Document dated June 16, 1972 


“4 received in evidence as Government's taint hearing 


exhibit 12. 


16 
Decument dated September 22, 1972 received in 
evidence as Covernment's taint hearing exhibit 13. 
Two page document undated, received in evidence 
as Government's taint hearing exhibit 14. 


Three page document dated 12/18/73 received in 


evidence as Government's taint hearing exhibit 15. 


MR. DEPETRIS: Next witness in question is 
Detective Richard Corbet, who through his testimony of 
his discovery of those two cans may have been evidence 
implicating Mr. Anzalone I've rou iocuments 
constituted in my sources of having called him as a4 
wit. -ss in these proceedings: 

Ine first one has already been markec as 
exhibit 4, State grand jury testimony of 
Detective Corbet on July 14, 1972, whicr a 2xhibit 
3500-10-A at the trial. 

Second exhihit 1S an FBI report of an interview 
of Mr. Corbe« dated April 24, 1972, which was 35f 19-F 
at the trial, and I would ask it be marked as 
Government's exhibit 16 at this hearing. 

THI si. RK INE pag jcocument recélved ii 


évidence 
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be marked as the next Government's exhibit in this 
hearing. 

THE CLERK: Two page document dated 
December 10, 1973, received in evidence as Government 
taint hearing exhibit 17. 


interview of 


m4 


MR. DEPETRIS: Finally, FB 
Detective Corbett, 3500-10-H at the trial, and 
offer it as the next Government's exhibit. 

THE CLERK: Document dated July 22, 1972; 
received in evidence as Government taint hearing 


exhibit 18. 


lz THE COURT: 75? 
THE CLERK: 75, yes. 


(continued next page) 


() 
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/tk MR. DEPETRIS: The next witness in question 
2 was Anthony Romero, who testified concerning the 
interview of Mr. Anzalone at the trial, who gave his 
i opinion as to the cause of the fire at the trial, 
which evidence was evidence against the defendant 
6 Anzalone; and I have four documents which were sources 
of evidence of my calling Mr. Romero, which already 
8 has been marked as exhibit 5-A in the hearing, fire 
g marshall report of interview with Mr. Anzalone; and 
10 3500-11-E at the trial. 
Second document was already marked as exhibit 5 
12 in this hearing, was exhibit 3509-11-A at the trial 
and it's a State grand jury testimony of Mr. Romero 
14 on July 14, 1972. 
Tne third document which I will ask not to be 
16 marked is a state grand jury testimony of Mr. Romero 
on May 2, 1972, and it was exhibit 3500-11 at the 
18 trial. 
19 THE CLERK: Four-page document dated May 2, 1972 
20 received in evidence as Government's exhibit taint 
21 hearing exhibit 19. 
22 MR.DEPETRIS: And the last document as to 
Mr. Romero, an FBI report interview of Mr. Romero on 
i December 13, 1973, which was 3500-11-B at the trial, 


and I ask that it be marked as the next Goverrnent's 
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exhibit in evidence at this hearing. 

THE CLERK: Two-page document dated December 13, 
1973, received in evidence as Government's taint hearing 
exhibit 20. 

MR. DEPETRIS: And finally in this category 
we have the tape recording of the anonymous call 
reporting the fire, which was introduced in evidence 
at the trial, and my sources for using that -- for 
coming across with that piece of evidence was a 
transcript of the tape prepared by Fire Marshall Felton, 
dated April 26, 1972, which I will ask to be marked 
as the next Government exhibit in evidence at this 
hearing. 

If your Honor recalls this transcript was not 
the transcript that was utilized at the trial, 1 new 
one was prepared by the FBI because this transcript 
in several respects was not verbatim transcript of the 
actual tape recording. 

THE CLERK: A three-page document dated 
April 20, 1972, received in evidence as Government's 
taint exhibit 21. 

MR. DEPETRIS: Your Honor, that completes the 
first category, the witnesses who you might sey tended 


to implicate Mr. Anzalone. 


Second category of witnesses consists of 


that tend not to implicate 


witnesses in my view 


Mr. Anzalone and they were Carl Schlechtinger, 


Alberto Charles, Durrell Charles, John Golucci and 


George Felton. i am prepared to establish now, even 


though tney didn't implicate Mr. Anzalone, my source 


for tne -- 
MR. GOGEL: We'll waive the testimony 


containing the source of their testimony. I sonferred 


with Mr. Washor. 
MR. WASHOR: It's irrelevant. 
THE COURT: I'm inclined to agree with that 


unless the Government feels 
MR. DEPETRIS: I would agree with that. Unaer 


the circumstances that the agreement includes the fact 


that the State grand jury testimony of -- there was 


an independent source for these witnesses, anda they 


were not derived from the State grand jury testimony 


of Mr. Anzalone, and I would se construe from statements. 


THE COURT: I am not sure. They say they 


regard this as irrelevant to the issues raised here, 


so it probably implied that it would not be a basis 


for finding a taint or not finding one. 
MR. DEPETRIS: It probably would not, but out 


of an abundance of caution, unless there 1s an 


estadiisn 


agreement as the case law does say we should 
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the independent source for all the Government's 
evidence. 

MR. WASHOR: As to the defendant, isn't that 
what the real issue is? 

MR. DEPETRIS: It may be, but I would propose 
to establish my source unless we can agree, since 
apparently the defendant feels it's irrelevant that 
there was an independent source for these witnesses, 
or in the alternative agree to waive any question as 
to these witnesses and taint before this Court, and 
on appeal. 

MR. WASHOR: We have no standing if they don't 
inculpate the accused, how can we raise the rights of 
those who he does inculpate? 

MR. DEPETRIS: Of Mr. Anzalone as to claiming 
any taint based on these witnesses. 

MR. WASHOR: These witnesses did not inculpate--* 

MR. DEPETRIS: But the jury heard their testimony. 

MR. WASHOR: He was not convicted of the 
conspiracy charge, so we are dealing with two 
substantive chaiges, perjury and the misdemeanor, 
statutory civil rights violation, and that would have 
to be restricted on those witnesses that in fact 
implicated him in the commission of those crimes. You 


may have thousands of independent sources for other 


witnesses. There is no position to 
Gefendant there. 

MR. DEPETRIS: Your Honor and I would have to 
proceed and establish the independent source. It 
could provide a grounds for remand on appeal. I don't 
quite understand the defendant's position if they 
agree it's irrelevant, why don't y waive the matter; 
if they are not prepared to waive the matter, it would 
indicate that they may consider raising it on appeal. 
I would go ahead and establish the source. 

MR. WASHOR: I think Mr. Depetris shovid 
recognize everything that is heing said here. We 


would be a bit aard-pressed to raise +t * issue having 


made it. We don‘t want to consent at a taint hearing. 


We can agree to that which has no pertinency for this 
Court decision -- let's assume the Government had 
20,000 independent sources while the witnesses that 
do not implicate the defendant Anzalone, how could 
that be taken into consideration favorably or 
unfavorably, whether there had been a taint as to the 
accused Anzalone? 

THE COURT: Let me say that Ithiink Mr. Depetris 
probably arises from the fact, as I pointed out a 
short while ago, on the basis of the Cursa case and 


the quotation from the Murphy against the Waterfront 
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f Commission case, that the Government has the burden 


of proving that the evidence if usec at trial against 


the defendant, one of whom was Anzalone, was not 


tainted by the fact that it derived from grand jury 
testimony which he gave under immunity. 
As I see it, if you are prepared to concede 
that the testimony of these other witnesses which did 
5 not implicate Anzalone was not derived from testimony 
he gave before the State grand jury, then we would be 
on safer grounds; if you‘re not prepared to concece 
that then I fear I must let the Government place it in 
the record, even though I am inclined to believe with 
you that it has no relevance to him in particular, but 
it must be borne in mind that the case was brought 
against four defendants, of which he was one, ana it 
cannot be said, of course, for certainty, Chat even 
though the jury w'3a instructed that each defendant 

. must be considered separately as if he alone were on 

’ trial, that they did not consider all of the evidence 

in the case as against each defendant; you see. 

MR. DEPETRIS: Soae of this evidence, Mr. Charles 
and Mr. Schlectinger was evidence against Mr. Anzalone, 
it established the fact of certain acts of vandalism. 

It didn't implicate him, but 1t was -~ 


THE COURT: I think it's very difficult, as I 
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say, to separate this from the other unless counsel on 

behalf of Mr Anvalone are prepared to agree or concede 
that the Government's burden of proof does not have to 

include evidence which did not directly implicate 


Anzalone. 


MR. WASHOR: Can we make one inquiry of 
Mr. Depetris? Did you use any grand jury testimony 4s 
you list it hear, regarcing Glazer -- the two Giazers, 


Corbett, Romero? 

MR. DEPETRIS: Schlectinger and Mrs. Charles 
and Mr. Charles all test/ fied before the State grand 
jury prior to Mr. Anzalone's testimony, but they 411 
gave testimony before the State grand jury and of 
course, that State grand jury testimony was one source 
of my calling them as a witness. 

MR. WASHOR: Can't concede on one hanc -- 

THE COURT: I think perhaps we better go ahead 
and take it for what it's worth. 

MR. DEPEtIS: I would agree with the defendant's 


position that this 1s irrelevant legally because the 


evidence didn't implicate Mr. Anzaione. I can't see 
any Court of Appeals reversing. 
THe COURT: It's always unsafe to predict what 
any Court of Appeals will do. 
MR. DEPETRIS: I would prefer to go ahead and 


= THE COURT: Do just that, because as I pointed 
. out, this case was tried as a whole and it is not 
‘ perhaps easy to segregate evi-‘ience against one 
defendant from that used against another defendant, 
and it seems to me the language of the Curser case 
is perceptible of a burden that extends to all the 
evidence that the Government used to convict any one 
9 of the defendants, including the one who's challenging 
the use of evidence as against him because of his 
i immunity status. 
MR. DEPETRIS: Perhaps I could speed it up. 
13 Most of these exhibits were marked as 3500, perhaps 
we could deem those marked. 
15 MR. WASHOR: No objection. 
16 MR. DEPETRIS: 3500-1; 1-A; 1-B; 1-C; 1-Gi 

1-H were all sources of my having called arl 
18 Schlictinger. 
19 THE COURT: I wonder if those designations are 
20 | sufficient to identify them from a standpoint of the 
<1 marking of exhibits at the trial. There were several 
“e pages of 3500 material. 
23 MR. DEPETRIS: I could identify each exhibit 
24 and perhaps we could -- 


2) THE COURT: What I'm trying to say is, for 


20 
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purposes oS 
are really hearing exhibits and start a new series, 
while I know you have skipped to some extent, I haven't 
thought of it before that. As I recall it, the 
previous ones that have been referred to but have not 
been numbered today were numbered previously, which I 
have shorthandedly called Government's exhibit 4, 
Government's exhibit 4-A and 5, those are the only ones 
I recall. 
MR. DEPETT.IS: All the exhibits have been 
marked as separate exhibit numbers before the Court. 
THE COURT: I'm not clear, then. We went up 
to 21. Are you gcing to start marking them 22, 23? 
MR. DEPETRI§: May I confer with defense counsel? 
Your Honor, I think there was a discussion 
before between counsei as to whether we we trying to 
resolve by agreement. Let me state what I understand 
now is being prepared to be conceded, stipnluted to or. 
waived or whatever words you want to put on it, and 
that is Schlectlinger, Mr. aid Mrs. Charles, 
John Golucci and Felton, those five witnesses were 
not derived by the Stcte grand jury testimony of 
Mr. Anzalone on April 18, 1973, for which he received 


transactual immunity. 


MR. WASHOR: That's stipulated. Mr. Anzalone 
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testified subsequent to those five witnesses -- that 
is not to indicate that that limits the issues of this 
hearing. 

THE COURT: So it would follow in exigency that 
information could not -- which is undated, his grand 
jury testimony could not be attirbuted to it. 

MR. DEPETRIS: Three of the witnesses fit into 
that category, two of the witnesses did not testify 
before the State crand jury. 

MR. WASHOR: That solves that problem. 

MR. DEPETRIS: So I assume the stipulation stands 
as to all five. Are we clear as co these five witnesses, 
is conceded that their testimony did not derive from 
the State grand jury testimony of Albert Anzalone? 

MR. GOGFL: The record should reflect that 
Mr. Washor does have standing. 

THE COURT: I have accepted Mr. Washor's 
appearance in this case on the basis of his earlier 
statement. We'll consider him as having standing, 
to voice the objection and to make the agreement that 
was made. 

MR. DEPETRIS: I have no oLjection to that, 
your Honor. 

THE COURT: Now, where do we go from there? 


Let me have those names again of the five witnesses. 


————_—_—$—$— $$ Ho 
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i] MR. DEPETRIS: Carl Schlectinger, Alberto 


Charles; Durrell charles, John Golucci and 


George Felton. 


THE COURT: What's next? 


MR. DEPETRIS: Your Honor, I believe I have now 


established the source of the evidence which was used 


at the trial, either by way of documentary evidence 


or the stipulation, and unless there is any other 


particular evidence -- any particular piece of evidence 


which defendants claim was tainted, I'll be glad to 


answer any questions they might have as to any 


particular piece of evidence. 


That would conclude my proof as to the 


independent sources of the evidence. I do have a 
couple of additional matters. 

THE COURT: Okay. 

MR. DEPETRIS: I would refer your Honor first 
to paragraph -- does your Honor have the affidavit? 

THE COURT: I have it. 

MR. WASHOR: If it's in evidence and it's 
before the Court as a moving -- 
= THE COURT: It's not in evidence, it's in the 
file of the case. 

MR. DEFCTRIS: It is in evidence, I adopted it 


at the beginning of my -- 


20) 


THE COURT: Was it given a number? 


MR. DEPETRIS: I adopted the statement. I was 
going to call your Honor's attention to the point of 
information in a particular paragraph, and I was going 
to offer a particular statement in regard to it. Does 
your Honor wish to have me offer it as an exhibit? 

It can be deemed marked, but I would call your atten- 
cicn.<3o: =< 


THE COURT: If you want to be sure about it, 
why don't we mark a copy of it as hearing exhibit 22, 
which, of course, will include any attachments as well. 
MR. DEPETRIS: None of the attachments relate 
to this issue. 
THE COURT: Why don't you detach them? 
MR. DEPETRIS: Yor the time being, why not 
mark the affidavit as an exhibit, but only understood 
that it only refers to the State grand jury testimony 
of Mr. Anzalone be in evidence. 
THE COURT: You mean only from page 8 on? 
MR. GOGEL: Designate it by paragraph. 
MR. DEPETRIS: Starting with paragraph 18 to 
the end; paragraph 33. 
THE COURT: All right. 
MR. DEPETRIS: Through paragraph 33% 


THE CLERK: Sixteen page affidavit received in 
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evidence as Government taint hearing 22. 
g 


MR. DEPETRIS: I would particularly call your 


Honor's attention now to paragraph 24 and at tie 


outset I refer to paragraph 20 and 22, and that was 


the memorandum of Assistant U.S. Attorney 


Emmanuel Moore and a student assistant who was to work 


with Assistant 


U.S. Attorney Paul Bergman. 


I've indicated in the affidavit that they 


prepared memoranda concerning this case, in which 
there were brief references to Mr. Anzalone's State 
grand jury testimony, and as I indicated in the 
affidavit, I did not read the State grand jury 
testimony. However, I did make brief review of these 
two memoranda at the outset of my involvement in the 
case, and, therefore, I have these available. 

MR. WASHOR: What are these? 

MR. GEPETRIS: These are the two memoranda 
with brief references to Mr. Anzalone's state grand 
jury testimony. 

THE COURT: Those are the ones referred to? 

MR. DEPETRIS: In paragraph 20 and 22 in the 
affidavit. 

As I've already indicated, your Honor, these 


brief references to Mr. Anzalone's State grand jury 


testimony were not sources of any lead to the evidence 


in the case, and I in no way used them in any respect 
with respect to this case, not for leads; not for 
making any decisions or any other such action. 

i As a matter of fact, by the time I got back to 
concentrating on the case, if you recall Mr. Kaufman's 
testimony, there was an intervening of time, we were 
working on other cases. By the time I got back to it 

5 and started working on it I .:d no recollection of 

) what was in those two memorandum concerning 

10 Mr. Anzalone's State grand jury testimony other than 
the fact that I was aware he had denied any involvement, 

12 but I was aware of that from the fire marshall anc 

13 police detective interviews of Mx. Anzalone, which 

14 were not in any way tainted. 

THE COURT: Now, does the testimony of Scott 

16 cover the civil rights participation? 

17 MR. DEPETRIS: Yes, your Honor. It would be 

is my view that none of the involvement of any of tne 

i! people, civil rights Givision or Mr. Moore or 

20) Mr. Bergman prior to myself becoming irvolved in the 
2] case is really relevant to this hearing. I was the 
22 assistant who prepared the case for the grand jury and 
2°3 who prepared the evidence at trial. 

However, out of an abundance of caution I nave 


gone at this hearing into some of these prior matters, 
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but none of these prior people p 

evidence that was presented to the grand jury or 

at trial. I also have with me -- 1 refer in that 
paragraph four to the extensive notes that I made in 
my initial review of the various materials, FBI 
reports; the grand jury, State grand jury testimony 
other than Mr. Anzalone's; fire marshall's report; 


police department reports, as I indicated in the 
affidavit. 


_ 


I made notes of this, extensive notes, and it 
was that which I went back to at the time I started 
to ‘present the case to the grand jury and it was 
these materials that I used in recollecting what the 
evidence -- existed at the time was, et cetera, in 
which I used to develop the case before the grand jury. 
I could represent to the Court that there is 
nothing in these notes concerning Mr. Anzalone's State 
grand jury testimony because I did not read that 
testimony. In fact, on one page in the note there is 
a little note to myself not to read the testimony of 
Mr. Anzalone tefore the State grand jury until the 
etfect of the Youth Immunity -- the Federal charge 
was considered, then I iid make that consideration and 
locked at some of these cases and determined not to 


read it. I'm prepared, if defense counsel wish to 


they could accept my representation 


nothing in ti.ese notes relating to Mr. Anzalone's State 


grand jury testinony. 


However, if counsel and the Court want to 


proceed in tnat manner we have these three exhibits 


now; the two memos which I suppose I should put into 


evidence. Tnese are the two memoranda. It was 


Mr. Gogel's thought I was providing it to him as his 


“ 


copy, but this is the copy I was going to mark aS an 


exhibit, and some of the pages there is an X on the 


margin that Mr. Gogel placed there. 


I want to state for the record it's not part 


of the exhibit. I would ask that they be marked at 


least for identification. 


THE COURT: We'il have it marked in evidence. 
THE CLERK: Memoranda dated September 5, 1973 


received in evidence as Government's taint hearing 


exhibit 23. 


Document dated July 3, 1974, received in 


evidence as Government taint hearing exhibit 24. 


THE COURT: Is that Kaufman's memo? 
MR. DEPETRIS: The student assista::t Known as 


Barry Ross, who was assigned to work with Mr. bergman, 


that's his memorandum to Mr. Bergman. 
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Mr. Berqman in turn recommended to the U.S. 
Attorney that the grand jury investigation be conducted, 
he likewise did not make any use of Mr. Anzalone's 
testimony. He's the witness who was available today 
and who Mr. Gogel and Mr. Washor was on telephone 
notice and decided not to call. 

The U.S...Attorney then assigned the case to me 
for an independent review. I made an independent 
review and recommended grand jury investigation and it 
proceeded from there. 

THE COURT: There is one thing that I would 


like to inquire, I am not sure whether it was gone 


into at the time that Scott was here. My inquiry is 


not directed to hin. 

At the time the matter was referred to the 
Civil Rights Division, was that for the purpose of 
getting authority to institute an investigation? 

MR. DEPETRIS: No, your Honor. Mr. Moore -- 
as reading Mr. Moore's memo, Mr. Moore reviewed the 
case essentially and determined that there would be 
grand jury session. The matter was referred to the 
Civil Rights Division as to whether or not they wished 
any further action in the case. I thinkx Mr. Moore's 
recommendation was that there be no grand jury 


J 


investigation. 
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Mr. Moore, who was the U.S. Attorney at that 
time decided to forward his report to the Civil Rights 
Division, omitting the recommendation that there be no 
grand jury investigation and let the Civil Rights 
Division decide whether there should be any further 
proceeding. 

The Civil Rights Division made that review and 
requested the FBI to conduct a further investigation 
which was the letter which was marked as exhibit 1 in 
evidence in this hearing. 

THE COURT: Now it's in evidence. 

MR. DEPETRIS: Then it picks up from there with 
the PBI doing their investigation. It shows that they 
developed an investigation. The key witness being 
Mr. Mattaion. From there came Mr. Bergman and my 
review of the case, and my recommendation of the grand 
jury investigation. At that point we sought authority 
from the Civil Rights Division to present the case to 
the grand jury. They gave us the authority. 

Civil rights is one of the few areas where you 
have to get the authorization of Washington to proceed 
under the U.S. Attorney guidelines. We got the 
authority and proceeded with t’.. grand jury investiga- 
tion. 


THE COURT: One further investigation. Was 
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Mc. Anzalone’s state grand jury testimony transcrihe: 


THE COURT: And is a copy in evidence? 

MR. DEPETRIS: Yes, it 1s. 

THE COURT: Is it one of the earlier exhibits? 

MR. DEPETRIS: Exhibit 2. 

I would ask that these notes that I referred to 
be marked for identification. 

MR. WASHOR: Can you deem it marked? 

MR. DEPETRIS: Mark it for identification, whch 
would te exhibit 25 for identification. 

THE COURT: These are your notes? 

MR. DEPETRIS: Yes, your Honor. 
i THE CLERK: Brown file and contents marked 

Government tain hearing exhibit 25 for identification. 

lt MR. DEPETRIS: And they are available for 


in camera inspection if the defendant so desires. I 
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think that covers everything I intendec to cover. 
had some conclusory remarks which I could save until 
later or make now, as your Honor wishes. 
THE COURT: If it's net testimonial in nature, 
I suspect counsel, if they wish, may cross-examine now. 
(At ti..s point, Mr. Depetris took a seat in 
i the witness stand.) 
CROSS-EXAMINATION 


BY MR. GOGEL: 
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Depetris - cross/Gogel 
®) Mr. Depetris, describe the date and manner in 
which your office or Civil Rights division obtained access to 
’ the State grand jury testimony of Albert Anzalone. 
aA May I reter to the afifidavit? 
20 of the affidavit -- 
MR. GOGEL: May the witness be permitted to 
give an answer? 
THE COURT: Answer the question. 
A I was not the Assistant U.S. Attorney assigned 
to the case at that time, so I can only provide what my 


understanding as it appears in the affidavit, and that 


P| 


June of 1973 a request was made to Mr. Brastead, the then 
i4 District Attorney of Staten Island, for the grand jury 
minutes, and that request was complied with. 
‘ Q Was there any judicial proceeding of any kind 
or nature which authorized the release of those grand jury 
minutes to the U.S. Attorney's office other than a ietter or 
communication to Mr. Brastead? 
<u) A I don't know what steps Mr. Brastead took to 
release the grand jury minutes. 
- ‘@) Did your office or your predecessor, or the 
U.S. Attorney's office or the Civil Rights Division make any 
application to any court for the release of those state grandad 


jury minutes? 


A No. As I said, the request was made to 


* 


Mr. Brastead and presumably he followed whatever procedures 


’ were required. 
2 JO yo nave a e one. KnNOw.eage Of Ti 
. manner in wnicn Mr. Brastéa r easea the "ai yur minute 
wnetner Lt was ) -~5S Cr eT c i ati the it 3 
o idicial nroceedir ot r eth< 
4 = a\Jae 
sul there he uperic or rede 5 re 
yours who would nave that knowledge? 
A fon't know. {[ was not the assistant at that 


time, “ir. Moore, Emmanuel Moore, was the Assistant U.S. 
’ Attorney at the time, and he may or may not know. 
Q Does the criminal division of the U.S. Attorney 
< office in the Eastern District operate as a one-unit, or is 
each individual U.S. Assistant U.S. Attorney, research 
assistant or summer intern, an entity unto himself 
, A Am I allowed to interpose an objection actii 
as the attorney? 


THE COURT: It is a rather broad question, 


Mr. Gogel. What are you realiy aiming at, no use in 


making speeches here. 


24 Q NO summations during the questioning. 


Mr. Depetris, several members of the U.S. 


Attorney's office handled this matter? 


A 


correct? 


to me, and I had a student assistant who assisted me. 


d2 


Depetris - cross/Gogel 


Yes. 


Q So your predecessor, your assistant, some interns; 


I was the only Assistant District Attorney who 


handled the case from the point in time that it was assigned 


Q There were U.S. Attorneys who handled it prior 


to your being assigned the case? 


A That is correct. 


Q Were you working each as a unit passing furward 


Files, memoranda, concerning the research? Was each 
U.S. Attorney who handled the case or was each U.S. Attorney 


acting ae a separate entity? 


A I don't know what it means. 

THE COURT: I think the point of it all is, 
when you got the case there had been some sort of 
accumulated file which represented the work of several 
others before you. 

MR. DEPETRIS: That's correct have the file 
available. As I indicated, I did not discuss the case 
with Mr. Moore. I don't even think he was still with 
the office at tlie time it was assigned to me. 


Mr. Bergman was with the office at the time it + 
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assigned to me, but he had only made a cursory revi w 
of the matter but he had not read all the material, so 

I did not discuss the case with him. I did have the 

report which was marked as an exhibit, which had been 

prepared by tha student assistant to Mr. Bergman, and 

I really didn't use that at all, although I did review | 

it initially. 

Q Would it be a correct statement of fact, then, 
that each person or persons who handled this matter was 
handling it for determination at some point for either 
prosecuting -- declining to prosecute or car forward 4 
prosecuticn, that being the goal of each person who handled it? 

A Sounds like a fair statement. I can't speak of 
what was the state of mind of the other assistants. Mr. Mooré 
had it for prosecution surely; Mr. Bergman had it for a 


brief review at his recommendation to the U.S. Attorney. 


I don't know if that answers your question. 


Q Do you know who Seth Kaufman is? 

A Yes. 

Q Who was he? 

A Student assistant who was assigned to work with 
me. 

Q Do you know of yon. own knowledge whether he 


had read the immunized State grand jury testimony of 
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Depetris - cross/Gogel 
Robert Anzalone? 

A Yes. 

Q Was that before he had any conversations with 
you concerning questions that might be asked in a Federal 
grand jury? 

A Repeat that question. 

Q Did Mr. Kaufman have any role in drafting 
questions to be asked in a Federal grand jury proceeding? 

A Yes, he did, as he indicated in his testimony. 

Q Did he draft these questions for use in the 
Federal grand jury after he had read Albert Anzalone's 
immunized State grand jury testimony? © 

A It was at a point of time after he had read it. 
It was also at a point in time after he had been told not to 
use it. 

Q But in fact he had read Anzalone's testimony 
before he drafted questions for your use in the Federal 
grand jury? 

A That's my understanding, and he so testified. 

Q You heard him testify that he gave you a note 
concerning the use or lack of use of the State grand jury 
minutes afterwards, after you had a conversation with him? 

A Yes. I think * told him to put a note on 


there. In any event, he aid put = note on there not to read 


ry - 
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it. I was aware not to read it, but he put the note on there 
anyway out of an abundance of caution. 

Q May I see that note, please? 

A I believe it's up in my office. if your Honor 
recalis, at the prior hearing when Mr. Kaufman testified, I 
had asked that he be counseled if they wished me to produce 
that note and they did not indicate they wished me to produce 

» 

Q This is a rather abnormal proceeding. I would 
ask that he answer the question and not make comments. 

A That comment was in my capacity as an attorney. 

Q You have in fact read the memorandum of 


Pau. Bergman;.from Barry Ross to Paul Bergman? 


A Yes. 
ss Q That’s exhibit 24 in evidence? 
A Yes. 
1s Q Does that document make any reference to 


specific portions of testimony by Albert Anzalone in the 

State grand jury proceedinr 

A I have re-read that memo in preparation for this 
hearing, and based on that re-reading, I can say that it does. 
“ Q In fact, did it not note in the appendix, item 
1-D, that the testimony of Albert Anzalone, the grand jury 


testimony of April 18, 1973, specifically page 24 and appendix 
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to that report? 
A I would have to be shown the exhibit. Repeat 
the question. 
Q Does the report indicate that attached as an 


appendix is a portion of Anzalone's testimony in the State 
grand jury proceeding? 
A The appendix to the report referred to the 


State grand jury testimony of Mr. Anzalone, that's correct. 


Q In this report on page 7, doesn't it in fact 
state that Anzalone had denied attending the meeting -- on 
page 7 -- then it refers in the grand jury proceeding of 


April 7, 1972; is that referred to in this report? 


A That's correct. 

Q Do you know what meeting that refers to? 

A No, I don't. 

Q Will you please examine it? 

A From the context of the report, it appears that 


it’s refer: ing to the group who visited the Schlectingers’ 
real estate office on a Sunday afternoon. 

Q Did you ask Mr. Anzalone the identical question 
in the Federal grand jury proceeding? 

A I doubt that I asked the identical question. 
I'm sure I covered the subject because the subject matter was 


one -- that was of obvious relevance of ail the information 


A 77 
ae Depetris - cross/Gogel 44 
that was available to me, not from that report or 
Mr. Anzalone's State grand jury minutes. 

Q Would it he a fair statement of fact that you 
asked the question that had a similar thrust to that question 
in the Federal grand jury proceeding? 

A I imagine I did. I have no recollection of what 
I specifically asked, but I'm sure I covered that subject | ‘&, 
matter of that Sunday meeting in my questioning of him before 
the Pederal grand jury. 

Q Had you read this report, exhibit 24, prior to 
ques.ioning Mr. Anzalone in the Federal grand jury? 

A Long before; at some point long before. 

Q Did you notice in this report, exhibit 24, there 

| is reference to grand jury testimony of Anzalone wherein 
Anzalone said -- Anzalone observed the Charles family as they 
moved incidentals into their home on the afternoon prior to 
the fire, and later on, on page 7, Albert Anzalone and Vivelo 
‘were together one and a half hours before the fire -- Anzalone 
telephoned Vivelo he was locke! out due to losing his key. 
Is a reference to that accurately on page 7 of that report? 
A Might I suggest that Mr. Gogel point out the part. 
I see what Mr. Gogel is referring to on page 7 


of the report. 


Q Did you in fact ask Albert Anzalone in the Federal 
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grand jury proceeding identical questions; the question is, 
did you ask Mr. Anzalone in the Federal grand jury questions 
identical and similar in language and in thrust as the 
questions referred to on page 7 of exhibit 24? 

A Again, I know I covered the subject matter with 
Mr. Anzalone in the Federal grand jury. I doubt if the 
guestions were identical, but they certainly covered that 
subject matter of his act+ons on the night of the fire, and 
my source for that again was not his State grand jury 
testimony, but interviews of him by Fire Marshalls, police 
detectives, any other materials that I did review. 

Q In any event, those questions were asked after 
Mr. Kaufman read the grand jury testimony and gave you a draft, 


and after you read the report, exhibit 24; is that correct? 


A It was at a point in time later, they were 
unrelatec. 
Q Did you ask these questions in the Federal 


grand jury of Anzalone on April 29, 1975, that was the date 
he testified; correct? 

A I don't recall the date he testified before 
the Federal grand jury; April 29, 1975. 

Q And was after you read Mr. Kaufman's drafted 
questions and after you read Mr. Ross' memorandum? 


A At a point in time after, they were unrelated. 
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Q May I just have the responsive answer and the 


balance of tnat portion stricken? 


THE COURT: I'll strike the part that they were 
unrelated. 

THE WITNESS: Your Honor, may I just suggest 
somet’‘ng in my capacity as a U.S. Attorney? 

I realize it is a bit awkward. 

THE COURT: It is, to say the least. 

THE WITNESS: My answer, it would be a matter 
that I would go into on redirect, 1! could make notes 
now as I'm answering questions of Mr. Gogel of the 
matters that I would like to go into on redirect 

THE COURT: Let me put it this way. When you 
say they were unrelated, isn't that something for the 
trier of the facts to determine? These memoranda are 
in evidence. 

THE WITNESS: I could state the -- 

THE COURT: Your opinion. 

THE WITNESS: It's not opinion, I could state 
the facts. 

THE COURT: You weren't around when the first 
one was prepared. They are actually related to this 


same case. 


MR. DEPETRIS: If your Honor wants me to answer 
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the question. 

THE COURT: Really, when you get down to it, 
how can you say they are unrelated? These related to 
the preparation. 

MR. DEPETRIS: But the questions were unrelated 
to the student assistant's memorandum and were 
unrelated to mr. Kaufman having read the state grand 
jury minutes, and I could state actually why, if your 
Honor cares for me to. 

If I was an attorney, = would object to the 
question, it implies a relationship 

MR. GOGEL: It's been suggested maybe an 
additional member of the U.S. Attorney's office can come 
were and act as counsel for Mr. Depetris. 

THE COURT: It would have to be somebody who 
had some familiarity with the subject matter. 

MR. DEPETRIS: There is nobody. If your Honor 
prefers, I'll make notes of the answers and do redirect. 

THE COURT: Do that. 

It's holding up progress a little bit here, 
getting colloquy on each question. Take it from there. 
I've stricken the related part. 

Q Do you have a copy of the draft questions 


prepared by Mr. Kaufman? 


r » 
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A No- I don't. 
Q Can you explain where they are, if they have 
been destroyed, when and why? 
A I assume they were destroyed once I made -- once 
I reviewed the draft questions and prépared my questions. 
Q Do you know for sure that they have been 
destroyed? 
A I don't know for sure. 
Q Is it the common practice of the U.s. Attorney's 


office to destroy the draft memoranda of the legal clerical 
assistance who provides that information for you? 

A Draft memoranda? 

Q Draft questions; is it your usual procedure to 
destroy that material? 

A Ic you're talking about draft questions to be 
used in questioning, yes. 

Q Is there a memorandum in your office that is a 
known procedure to destroy them? 

A No. 

Q Did you receive any memoranda specifically 
referring to his reading of the grand jury minutes? 

A No, I did not. I received no memorandum from 


Mr. Kaufman at all. 


Q When did you discuss with him his reading of 
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those questions and answers of Mr. Anzaione in the State jrand 
jury? 

A May I refresh my recollection from looking at 

the affidavit? 

Q Sure. 
THE COURT: You want a reasonably accurate answer? 
MR. GOGEL: I said certainly. 
THE WITNESS: Do you want a time frame? 

Q A date. 

A Sometime in December or January of -- December 

sind of '74 or January of ‘75,sometime in that time frame. 

Q Wheat was the date that you were forwarded his 
draft questions? 

A I would have to check to see when it was that 
we started examining the substantive witnesses before the 
grand jury. If you want an estimace right now I would say it 
would probably be in March of 1975. 

Mr. Kaufman was questioned as to vhese matters 
when he testified, and I was familiar with the facts at that 
time relating to him and I belive his testimony was accurate, 
if that's any assistance to answer your question. 

Q In what manner were you able to have him 
eliminate from his though process his knowledge of the testimony 


of Albert Anzalone before the State grand jury when he prepared 
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questions for your use? 

A Very simple, Mr. Anzalone didn't testify to 
anything before the State grand jury. It was all denials and 
gave no useful testimony. 

MR. GOGEL: I don't believe that's responsive, 

your Honor. I would ask that be stricken and a 

responsive answer given. 

THE COURT: But your question is basically 
argumentative, it’s a difficult question to answer, as 

a matter of fact. 

Q Then I'll go on. 

Mr. Depetris, did you read the memorandum, 
exhibit 23, from Assistant U.S. Attorney Moore to 
Robert A. Morse, U.S. Attorney? 

A Yes, I did. 

Q Was that prior to questioning Anzalore in the 
Federal grand jury? 

A I would have read this. I would have made a 
brief review of that memorandum shortly after I was assigned 
the case on Aigust l%th of 19/4. 

Q Did that memorandum contain specific facts from 
excerpts of the unionized State grand jury testimony of 
Anzalone? 


A I read the memorandum. Based on that rereading, 


e 84 


Depetris - cross/Gogel 


I would say it does contain some references to Mr. Anzalone's 


State grand jury testimony. 


I have no further questions. 


MR. GOGEL: 


MR. WASHOR: Your Honor, may I ask just one or 


two questions? 


Ves. 


THE COURT: 
CROSS-EXAMINATION 
BY MR. WASHOR: 
- Q Mr. Depetris, without being facetious, you 
understand “he legal scope of immunity? 
A Yes. 
Q You knew at the time that this investigation was 
being conducted? 


aN Yes. 


" Q Of course, you knew at the time the difference 
between the transactional immunity that was approved by 

State Court of New York as compared to the co-extensive 
testimony of immunity in the Federal Eastern District and all 
7 Federal Courts; is that correct? 

A Yes. 

Q You also know that grand jury testimony is most 
’ secretive in nature; is that correct? 


A That's correct. 


And thet the revelation of material from any 


Q 
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portion of grand jury testimony is a ver most serious matter; 
vy Y Y 


am I correct? 


A Yes. 


Q Be it State proceedings or Federal proceeings; 
is that fair, within the gambit of your knowledge? 
A I'm not familiar with State knowledge, I would 


assume they would have similar secrecy. 


Q Did you ever take any steps to ascertain 


whether or not the release of any or all of the grand jury 


minutes was pursuant to rrocedure under the law? 
A No, I didn't. 

Q Now, this hearing commenced some time ago back 
in August, 1976. 

THE COURT: Hearing in this case. 

Q What we might label taint hearing. 

A I believe it started in June. 

Q Many months ago; am I correct, between the time 
that the issue was raised as to the question of any taint 
introduced from a State proceeding wherein the accused. 
Anzalone, received transactional immunity? Had you taken any 
steps to produce any type of document or court orde. that 
allows or permits revelation of any of the grand jury 
proceedings in the State court? 


A I'm not sure how this is relevant to this 


x ¢ 
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hearing. but no, I haven't. 
Q Sir, is it not a fact that before 


Mr. Anzalone was subpoenaed before the Federal Eastern District 
grand jury that you knew that he had aenied his complicity in 
the crimes that you were investizating him? 

A The question is whether I knew it or from what 
source I knew it? 

Q Didn't you know that he denied complicity in any 
crimes prior to subpoenaing Anzalone before the Federal 
Eastern District grand jury? 

A I knew he denied it to the fire marshalis and 
the polive detectives. 

9 Can you answer just the questions? 

Did you know it firstly? 

A I assumed he denied it in the State grand jury. 

Q Did you know that he denied it firstly, the 
complicity in any crimes? 

A I think I've answered the question... 

Q (| didn't ask from the sou... or how you knew it. 
When you issned the subpoena to Mr. Anzalone to appear before 
the grand jury, did you know that he haa on prior occasions 
denied complicity in any of the crimes under which the grand 
jury was making its investigation? 


A I knew there were prior occasions when he had 
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denied it. 
Q Did you know any particular occasion where he 


admitted his impropriety? 


A No. 


Q Did you speak to any Assistant District Attorney 


of New York State, more particularly, Staten Island, prior to | 


subpoenaing Mr Anzalone to the Federal Eastern District grand 


jury? 
A No, I .didn*t.. Wali. << 
Q De you want to think about that for a moment? 
A What was the date he was subpoenaed? 
Q April 29, 1975. 
A 


I did inform Mr. Brastead at the time that we 
commenced the grand jury investigation of the fact thet we 
were coumencirg a grand jury investigation. 

re) You did have a conversation with Mr. Brastead, 
he's the District Atiorney of the County of Richmond? 


A To that extent, I did. 


Q At the time that you conversed with him, did 


| you make any inquiry as to how, why or when, under what 


| conditions he obtained the grand jury minutes, and had 


permission to release them to the authorities, FBI, or anybody | 


|within the agencies of the Government? 


A No, I did not. 
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‘ Q Sir, you have stated here that the source of 


the Government's presentation leading to the indictment does 


not emanate from the testimony of the defendant in a State 


proceeding; am I correct? 


A That is correct. 


Q You knew that he did not admit in the State 


proceeding as to any violation of law before you subpoenaed 


him before this grand jury bringing back this indictment; am 


I correc .? 


A I assume he did not admit it before the State 


grand jury. I! did not know for a fact, because I had not read 
it. I assume that his testimony was consistent with wnat he 
told the fire marshall and the police detective, of which I 
was aware, and that was denials. 


Q you assumed, you say, you did have che grand 


‘jury minutes unread, within your possession; am I correct? 


18 
A That is vorrect; U.S. Attorney's office had. 
19 
Q If they had it then you had it; am I correct, 
20 
right? 
21 
A In a sense, yés. 
| 
> | 
Q An@ you did have a law assistant did go 


through his minutes; am I correct? 
A That's correct. 


Q And notes were taken by the law assistant and 
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" other individuals via these reports as to certain of the 
contents of Anzalone's grand jury minutes in the State 


proceedings; am I correct? 


ll | A That's correct. 

6 Q And you read those reports; am I correct? 

7 || A That's correct. 

| Q And as a matter of fact, wouldn't it be fair to | 


state in nowheres in any of those reports referring to 
Anzalone's testimony inthe State grand jury, were there any 


admissions as to inculpating himself in any of the crimes 


) | charged? 
13 | A That's a fair statement. | 
14 |) Q Would it be also fairer to say that you more 


than assumed he denied it, you knew that he denied the 


16 || commission of any crimes in the State grand jury; am I correct? 
7" A I can't say. | 
Is | Q Okay, you can't say. | 

| 
af A I assumed that he had. | 
» | 'Q Why did you call him into the Federal Eastern 


21 | District grand jury? | 
22 || A Primarily because he had been implicated in the | 
: 3 || cgimes by Mr. Mattalon, and corroborated to some extent by | 
Nancy King. 


sail | Q What was the date of the report referring to 
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Anzalone's testimony in comparison to tr date of Mattalon’s 
first report? 

A I believe Mr. Anzalone testified before the 
State grand jury on April 18, 1973, and the FBI report, the 
interview of Mr. Mattalon containing the incriminatory 
investigation was dated March 5th o: 1974. 

Q And you got the grand jury minutes of June of 
1973; am I correct, almost a year before; am I correct? 

A U.S. Attorney's office. 

Q Had access to these grand jury minutes, not only 
Anzalone, but the entire grand jury minutes, almost a year 
prior to Mattalon, if we may characterize it, turning 
toward being a cooperative witness? 

A I eid not have it; U.S. Attorney's office. 

Q You represent the Government, jion't you, 

Mr. Depetris, your office, the U.S. Attorney's office, be it 
the law assistant that was hired, yourself, prior U.S. 
Assistants or the Civil Rights Division, it’s all part of the 
U.S. A. erney's office? 

1 I’m just answering your question, Mr. Washor. 

Q I'r not trying to suggest that you are to blame 
as an individual when I talk about you, I'm referring to the 


U.S. Attorney's offic:, is it not a fact that they had the 


| grand jury minutes of the entire proceedings in the Staten 


6 
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Island grand jury, Richmond County, almost one year prior to 


Mattalon becoming a cooperative witness? 


A 


Q 


were read, if 


That's correct. 


And as a matter of fact, the grand jury minutes 


not by yourself, by members of the U.S. 


Attorney's ofiice, at least almost a year prior to Mattalon 


becoming a cooperative witness; am I correct? 


A 


Q 


that refer te 


Mr. Moore had read it. 

At least one person? 

Had read it, I believe, in t..e summer of 1973. 
So that I'm reasonably accuxat? as to the time, 
year, it's nine months; am I crrrect? 

That's correct. 

And the reports that are now w»arked in evidence 


Anzalone's grand jury minutes, they also were 


prepared prior tc Mr. Anzalone testifving in the grand jury; 


am I correct? 
A 
Q 
A 
Q 


give imnunity 


State or Federal? 

Federal. 

Federal, sure. 

Now, sir, any particular reason for getting, 


te Mr. Anzalone? Did you have a reason for 


giving him testimonial imnunity bearing in mind the knowledge 


you had? 


16 


13 


20 
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A Yes, there was 4 reason. 
I don't see the relevance of this, your Honor. 
THE COURT: Go ahead. 
Q Answer the question. Give us the reason. 
A Again, I don't see the relevance, but I'll be 
glad to answer it. 

Yes, the facts, the testimony of Mr. Mattalon 
and Mr. King had pointed towards four or five people as being 
implicated in these crimes, and the grand jury and myself 
wanted to hear the testimony of all the people involved. 

: Q And you had his prior testimony, didn't you, 
under oath? 
A No, I didn't have it. 
Q Didn't the U.S. Attorney's office have it, 


related to the same subject matter? 


py We couldn't use it. 

o You did use all the other testimony, didn't you, 
sir? 

A What testimony? 

Q All the other grand jury testimony of the 


other witnesses? 


A Yes. 
Q You used every bit of it other than Anzaio 
A I can't say I used avery bit of it. 


Y 
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O You read Mattalon? 
A Mattalon testified. 
Q He didn't testify -- 
A In the State grand jury. He did not sign the 


waiver of transactional immunity. [In a sense he exercised his 


Fifth Amendment before the State grand jury. 


Q Did you read the other minutes of the other 
witnesses? 
A Yes, I dic, for the State grand jury. 


MR. WASHOR: I have no further questions. 

THE COURT: Anything you want to bring out as 
a result of that cross-examination? 

MR. DEPETRIS: Just a couple of things on 
redirect. 

THE COURT: One clarification. 

You agree that you had read the State grand 
jury testimony of other witnesses? 

MR. DEPETRIS: I read all the State grand jury 
transcripts other than the testimony of Mr. Anzalone. 

THE COURT: Did that include any defendant in 
the case other than Anzalone? 

MR. DEPETRIS: Any of the defendants in the 
Federal case? I don't believe any of the others 


testified. Mr. Vivelo exercised his Fifth Amendment 
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privilege. Mr. Barberi wasn't called and Mr. Lombardi 
was not called before the State grand jury. 

MR. WASHOR: I think that ought to be documented. 
I believe Mr. Depetris is giving that to the best 
your recollection none of the others accused that were 
on trial here testified in the State grand jury. I'm 
not trying to pin you down. 

It would seem to me that your answer seems to the 
best of your recollection, and that is a very 
important factor. 

MR. DEPETRIS: I turned over everything 
pursuant to Rule 16. I could double-check. 

MR. GOGEL: May we have a short recess for a 
minute? 

THE COURT: How long is this going on? 

Mk. WASHOR: I would assume the matter is 
concluded. 

MR. DEPETRIS: There is a list of the grand jury 
witnesses in Mr. Moore's report. I'll double-check to | 
make sure that my recollection is accurate. That's 
correct, Mr. Lombardi and Mr. Barberi were not called, 
and Mr. Vivelo refused to sign a waiver of immunity. 

Just very briefly, a couple of points on 
redirect. 


THE COURT: Go ahead. 
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MR. DEPETRIS: Mr. Gogel questioned me about the 
meeting at the real estate office -- 

THE COURT: Assume I'm familiar with -- I'm 
familiar with what you are talking about. 

MR. DEPETRIS: I was aware of that meeting 
from several other individuals. 

In fact, in my extensive notes, 25 for identi- 
fication, I have a separate category of all the people 
who had been referred to the meeting at the real 
estate office and there were numerous people, too 
numerous to mention here, and that was the source of 
my knowledge of the meeting at the real estate office, 
and that was the reasin that I had questioned 
Mr. Anzalone about that before the grand jury. 

One of these individuals had identified 
Mr. Anzalone as having been present on that Sunday 
afternoon; others had not, and I asked him that 
question. 

The other specific matter that Mr. Gogel 
referred to me on page 7 of exhibit 24 relating to the 
subject matter of his actions on the night of the fire, 
and, of course, we have the interviews of Mr. Anzalone 
by the fire marshall and the police detective that went 
into that subject matter, and it »2s obviously a logical 


subject matter to question him about before the Federal 
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grand jury; 80, again, I did not use these two 
exhibits in any way in connection with the presentation 
of the grand jury. 

I guess that would be all the testimony that I 
would have to proffer; couple of thincs that I would 
point out in a conclusory legal fashion to your Honor. 

THE COURT: About what? 

MR. DEPETRIS: About this issue, but I'm still 
testifying. 

THE COURT: Is anybody going to submit, want to 
submit any memorandum of any kind? 

MR. WASHOR: I feel that this is the type of 
issue that is a fact-finding basis, the law is 
reasonably clear if there is 4 violation we know the 
result. 

THE COURT: I just don't want anybody to feel 
that I did not give the opportunity, if that's what 
you wish. 

MR. WASHOR: In light of the fact that you may 
take judicial notice of the State laws, I'm sure 
you're most aware because of your background, that 
grand jury proceedings and minutes cannot under the 
New York State law be released other than by Court 
order and since this taint hearing imposes a burden 


upon the prosecution to show that their investigation 
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and their trial and their evidence before their grand 
jury is free of taint, I would request that you impose 
upon the U.S. Attorney's office to bring forth an order, 
if one shoulé exist. If they had gotten those grand 
jury minutes without proper authorization, not only is 
Anzalone in a position, there is an original taint, 
but this may have far-reaching effects which concern -- 
I'll only be reasonably limited now, but, Judge, there 
is no presumption in favor of the existence of a Court 
order that can only be obtained by * ication to a 
court. 

I would request that you ask the U.S. Attorney 
to make the necessary inquiry. 

I further suggest that the ore kind of a piece 
of paper forcibly, unlike many of the FBI notes that 
they use to copy onto 3500 material and then destroyed; 
it's part of a record, it has to be in the clerk's 
office. 


THE COURT: Are you arguing in effect that it igs 


incumbent upon the U.S. Attorney to make sure that 


when he receives from the District Attorney of the 
state, which I take it is the way this transpired, 
copies of State grand jury minutes, that nevertheless 
the U.S. Attorney is under an independent obligation 


to verify that the State official acted in accordance 
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with law? 

First of all, there is the well-mown presumption 
of law that a State official does that in accordance 
with the law. It would seem tc me that if you have 
eivdence to the contrary, the burden is upon you to 
come forward if you're going to make a point of that, 
and in addition buttress it with some authority. 

Very frankly, regardless of the lagality 
question, I think the fundamental question here under 
the Federal cases that I have to struggle with is 
whether I could make up my mind with any degree of 
certitude that the Gove nment nas sustained its burden 
of showing that the eviceace in this case against the 
defendant Anzalon~ came fromsources independent of 
his grand jury testimony, and I assume I'm privileged 
to look at the character of his grand jury testimony 
in that connection. 

MR. WASHOR: Sure. 

THE COURT: And it seems to me that is the 
real question. 

I've given you my views off the cuff on the 
legal points you've raised. If you feel that it is 
something worth pressing, you are at liberty to send 
me any authority which says my view of it is wrong. 


MR. WASHOR: I've made some basic inquiries. 
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Being a non-public official, I've walked into a brick 
wall. 
THE COURT: Surely if an order has been made in 
the State Court, wouldn't that be a matter of rear ord? 
MR. WASHOR: We have been over to “' nd 
on or about Ju.e, 1973, when these matters «ned 
over to the Government, let's say from May, June anc. 
even July, I find no applications made on the record. 
Remember these are expert applications in camera, 
they are matters of record, but not really public 
record. This is the kind of a thing that a logistical 
problem is servec -- U.S. Attorney's office calls 
Staten Island -- do you aave an order 
THE COURT: It seems to me you could go to the 
Appellate Division, Second Department, and get an order 
from them directing that the Clerk of the Court reveal 
to you -- since it's essential to a proceediny in this 
Court, if you consider it essential; if they give you 
the run-around over there, that's what I would do. 
MR. GOGEL: Is this not the forum? This is 
the forwn where the point is being made, it's a further 
extension. 


THE COURT: As I said a moment ago, the 


presumption is that a public official performs his 


duty in accordance with law, the burden is on someone 
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50 who challenges the performance of his duty to come 


forward with evidence that he did not, and I'm suggest~ 
ing if you believe that such evidence exists -- 

MR. WASHOR: It's the non-existence that we cre. 
trying to find out. 

TRE COURT: Let me put it this way: 


You get an affidavit from somebody working in 


tae court at the time or ths District Attorney's office 


or what huve you. 
MR. GOGEL: Would your Honor issue some order, | 
subpoena, for production of proof? 
THE COURT: I can't do that, I can't subpoena 
the State in my judgment. 
MR. WASHOR: You could direct a phone call to 


be made by the U.S. Attorney. It's amazing the 


response you get when you are zble to use the title. 


THE COURT: It's an interesting poin’.. I 
think it's your baby, not mine, for the reasons I've 
explained. 

MR. WASHOR: Okay, Judge. 


THE COURT: I honestly feel if you think there 


is anything to it, you'd bett .r get going and convince | 
me. 
MR. WASHOR: Okay. 


MR. DEPETRIS: I wanted to call very briefly 
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i some things tc your Henor's attention. I would call 
to your Honor's attention the Catalano case. 

THE COURT: .u.ncidentally, I have those cases. 

MR. DEPETRIS: I think that's most directly 
applicable to this situation because of the situation 
where the State grand jury testimony was as this here 
circumspect, nothing revealing in it, and so it's alien 
applicable. 

But number one, I would suvpect that we have 
shown that we nave indepencent source of all the 
avidence that was used; 

Number two, we have shown that the grand jury 


testimony was not used in any way with respect to 


these proceedings, | 

And, three, in any event we have shown that | 

the State grand jury testimony, Mr. Anzalone, was | 

| essentially worthless, and all the information germane | 
to this case that was in his State grand jury testimony 


was available from other sources and most specifically | 


| 
we have the interviews of Mr. Anzalone by the state 
police detective and the fire ‘marshall which 

contained his denials as to these offenses. 


So under these circumscances, in my mind this | 


whole issue is frivolous and much to-do about nothing. | 


THE COURT: Well, it may be. 


to 
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MR. WASHOR: I week from Friday? 

MR. GOGEL: One thing, you stated the Government 
must prove that there was not an independent source 
not necessarily the action of Mr. Depetris, the 
Government as a whole and as an entity. 

THE COURT: The Government must prove it. 

MR. DEPETRIS: I'll agree with that statement, 
the Government must prove it. 

THE COURT: Okay, gentlemen. 


(Whereupon Court stood .n recess for the day | 


in this matter.) 
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THE CLERK: Criminal Cause for Sentencing U.S.A. 
vs. Albert Anzalo 

MR. WARSHOR: Good morning, your Honor. 

THE COURT: 7 understand that there are motions 
pending. 

MR. WARSHOR: Decision relative to the motions 
that have been made. 

THE COURT: Right. 

Now, I'm directing my attention, as I remll 
to a number of motions that have been made from time to 
time, which I believe I ruled upon I pelieve *he only 
open matter is the taint hearing. The orly « en matter 
is the question of taint. I save read the testimony 
adduced at some other hearings and the State Grand Jury) 
testimony of Mr. Anzalone and have mn the exhibits, 
and I find that in view of the testimony of the Govern-| 
ment's conduct of their investigation, that that 
investigation vas not the fruits of any testimony 
given by Mr. Anzalone before ths Stacan Island Grand 
Jury, and, I therefore, overrule the motion with respect 
to the claim of tainted evidence used against him at 
the trial. 

MR. WARSHOR: I suppyse it vould be appropriate 
to except to the ruling. 


THE COURT: Of course, and it would be something 


A 406 4 


that you will probably take up in connection with 
2 any appeal. I believe that's the only matter. 
Now, have yu had an opportunity to review the 


4 oresentencereport? 


ow 


MR. WARSHOR: Yes, 1 have. 

6 THE COURT: Is there any mason why sentence shoul¢ 
not be imposed at this time? 

8 MR. WARSHOR: No legal reason, your Honcr. 

) THE COURT: All right. Now, I assume you wish 

10 to make a statement. 

1] MR. JARSHOR: I would like to be heard if I may. 
12 Your Honor, the Probation Report is reasonably 

13 complete from the standpoint ofthe factual background, 
\4 while some of the allegations contained in what would 

15 be called a synopsisof the facts of the case are in 

16 dispute, they are as much in dispute at this point as 

Vi they were during the course of the trial. It behooves 
18 me to go behind the jury verdict at this time so I 

19 will notallude to that. I prefer to talk about the 

20 | accused so that your Honor can impose whatever sentence 
a you feel is just under the circumstances. 

22 || We are dealing with a most serious crime. I 
don't believe in good conscience, I could address any 
24 court and minimize the nature of the alleged criminal 


a) | conduct that resulted in the conviction here. 


a EF TT SE Te LO nr 


LUG 
ALBERT ANZALONE who resides at 343 


N 


Milton Avenue, Staten Island, New York, being called as 


a witness, not sworn at this time. 


‘ Q What is your name? 

5 A Albert Anzalone. 

6 Q Where do you reside? 

7 A 343 Milton Avenue. 

8 Q Mr. Anzalone do you recall appearing before i 
9 this Grand Jury at one of its prior sessions? Do you 

10 yecall that? 

WW A Twice. 

12 Q You appeared twice? i 
13 A Yes, 

14 Q And you were requested to waive immunity, 

is 


16 A Right. 
17 f . + Teer tT a P . p +7 

Q ana you incicated upon advice of your at vorney 
18 


you refused to waive? 


A Right. 
20 ‘ wee ‘. ae NE 

Q And you indicatec that you would testify 
2! before the Grand Jury if yor received imnunity, 


22 sorrect? 


23 A That's right. 


24 


Q And at a yrior session I think the matter waa 


con.eidered by the Grand Jury and your request for immunity 


GOVERNMENT 
| WLEXHIBIT 
Vv 


ene 


ree 
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1 ANZGILONE 
2was denied and you were so informed? 
3 a That's right. 
4 Q Now at this time I'd like to inform you that 


sthis morning this Grand Jury decided to reconsider the 
6deniel of immunity to you and that they did reccasider it 
Jand they have now decided to grand to you immunity. Do 

8 you understand that? 

9 A Yes sir. 

10 « Do you understand that having been granted 

1] immunity that you cannot be tried? 


Yes sir. 


— 
lw 
a 


1? Q Or no proceedings can be t.ought against you 
2 ‘.) 2 J 


14as 2 result of the fire at Milton Avenue? 


15 A Yes sir. 
16 Q Do you also understand that the immunity 


17 which you received does not include immunity from perjurv? 
18 A Yes sir. 

19 e In other words we're not suggesting tnat you 

20 woula but that if during this investigation you per iure 

21 yourself, you deliberately made an untrue statement concern 
22 ing a material iact that you could be indicted for perjury? 
23 A Yes. 

24 Q You understand that? 


25 A Yes. 


19. 


«. 
ae | 
| aml LU ; 
1 4 NR 
ANZALONE 

2 m ) 

Q Do you have any questions now regarding 
3 , 

your rights, having received immunity? 

4 . , “ : 

A No. I'm no ionger considered a suspect- 


Q That is considering you cannot be charged 


with the crime in any court. You fuly understand? 


A Yes sir. 
. Q Ana you are prepared to testify? 
. A Yes sir. 
os Q Would you come forth and place your eft 


hand on the holy bible? 


12 eee eerie alee i’: hd 
(WITNESS SWORN AT THIS TIME AND 
13 ‘ ; 5a . <r 
further testified 4s follows: ) 


14 ‘ . - i hadees tae 
Q Mr. Anzalone you presently reside at 345 Milton 


Approximately how long have you lived at that 


A Almost five years. 
20 . ‘ ; lad 

Q You eccupy the nome with your fanily? 
21 ’ 

h Yes sir. 
22 - . ree 

Q And of what does it consist, your family? 
23 > 

A I have a wife and two daughters and one son. 
24 si 

Q By whom are you employed? 


Swiss American Corporation. 


1 . 


ANZALONE 
2 Q What type of work do you do Mr. Anzalone? 
. A E'm Assistant Vice President and Treasurer. 
4 *f 5 ) vO I hy +hat comn yw? 
Q How long have you been employed by that company? 
> A Approximately twelve and a half years. 
. Q Do you recall the morning of April 22, 1972, 
7 ‘ - 
that's the date of the fire? 
e A The morning after? 
. Q After midnight? 
10 A Oh, okay. 
un Q Do you recall that? Were ycu at home on 
12 that particular night? 
3 A Yes sir. 
14 . 4 sam ins A 14 + - . 4 «bh aro] iy ane 
Q Are you acquainted with your neighbors in anc 
15 + ° 
about your home’ 
16 
A Oh, yes. 
17 P ee . —— ee 
Q You're friendly with them I assume, is tnat 
18 ‘s 
correct? 
19 ae 
A Yes, some very friendly. 
20 i eis s . : rn 
Q Di” there come a time when you learned thay 
2) ‘ . « ’ : P ‘ 
"the Cherles family, a black family, was to move into 351 
a ee 
Milton Avenve? 
23 * 
, A Yes, 
24 ; a eee ae te yee ee 
Q When did you first learn about that Mr. Anzalone’ 
25 ' 4 4 +. 
- ° 4 4 . oAVerds av & u 
A Yes. I don't really know. You mean prior to the 
fire? 


21 


Yes, prior to the time of the fire? 


Thirty days. I don't mow I really couldn't 


some weeks is that correct? 


unaerstooa 


it tne Teeling ' the neighborhood opposition 
to having a 
A 
the neighborhc 


neighborhood in 


circumstances described in conversations. In other words 
it was implied that this was a blockbusting deal - 
it you know, it wasn't right. 


2 


Q Were you invited to attend eny meetings of the 


24 
neighbors at about this time. 


No, me no. 


Aw AT » 
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2 Q Did you attend any meetings? 
3 A No sir. 


> 
& 


Your discussions were what? Out_o 


> A On the sidewalk. 

6 Q who discussed it with you that you recall 

7 Mr. Anzalone? 

8 Well I'd suggest about everyone - not everyone 


9 on the block but it was a discussion to say to nane five 


10 neis or ten names I wouldn't say that would be correct. 

‘- 

117 mean its juss a general discussion amongst the neighbors. 
12 Q Do *%u recall that sometime befcre the fire that 


13 the building, 351 Mil~°n Avenue, was vandalized? 


14 A Yes. 

15 & Did you observe the damage? 

16 A Oh, you mean the windows, yes. 

7 Q What did you odserve about the building? 
18 A The windows were broken. My son told me. 
19 q And did you see that they were broxen? 


a * er 5 ‘ ft Ar} » Cc 
» L went out and looked, yes. 


“ov 


21 Q Did you ever see Mr. or Mrs. Charles on or 


b- 
. 
> 


22nd about the property? 


23 h Let's say I think I've seen them. 1 was never 


24; troduced to them all right. You know, yes. 


25 Q Wé would assume that it was the Charles family? 


23 


3 Q What were they doing when you observed them? 
4 A Just pulled up in the car and went in the house 


Sand came out. That's the extent I observed then. 
6 Q Did you see them move any of their things 
7into the building? 


3 A No. 


9 Q Just in and about the property? 
10 A Yes. 
Q Did your wife attend any meetings of the 


12 neighborhood? 


13 A A meeting, no. 
14 Q You say as far as you know, no formal meetings? 
15 A No, no formal meetings. 
16 Q But iw was the general discussion of the 
neighborhood that this was a blockbusting operation? 
A Oh yes. 
19 Q Did you feel that it was Mr. Anzalone? 
20 A Did I feel that it was? Personally I 
2lmight have, yes. 
22 Q Did you feel economically it might reduce 
23the value of your property? 
24 A No question about it. 
25 Q You'd say tiis is the feeling of them generally? 


a" 


1 ANZALONE 

That's right. 

Do you know Anthony Vivelo? 

Very well. 

How long have you known hin? 

Three and a half years, about three years. 


You know him as a neighbor principally? 


“i 
- 682 tf- Oo + & 


Yes. 


0 
© 


Have you, I'm tulking now prior to the fire 
v ? o + ’ 


Ven 


1Oyou ever visit Mr. Vivelo in his home? 


1 A I visit him quite often. 

12 Q Your wife also? 

13 A Oh yes. 

14 Q Do you reciprocate and invite him to your 


9 


home on occasion? 
16 A Quite often. As a matter of fact in the 


iWsummer its almost every night one way or another - one 


19 Q Prior to the fire on any of these visits that 
ou had with Mr. Vivelo was there any discussion about the 
Zlfact that a black family.... 

oe A Oh we proba..iy discussed it you know. We 
23 didn't like the idea bu*, that was the extent of the 


24 conversation. 


+ 


25 Q Dia Mr. Vivelo express to you that he felt it 


25 


2 
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a biockbusting operation? 


© 


i> 


Him personally? 


ay ¢ 


Well, in th 


In the discussion we a 


+4 


Including Mr. 


hwyaan 
UG it) 


Inc 


& everyone on the b 
' ‘42 7 a es MM 
When did you last see Mr. 1 
Vasa >] - > a 1 
Yesterday afternoon. 
Dia vou inform hin that von 
aM yOU s2NsOfm hil thas yo 
anhnn Jona? 
wuYY we eee 
T 4uPawnmaAd him - +iw2A _ co arr 
iniormeda nim uwwO WeeKS a25V 


t one. Il received the secon 


7s. + oie es as 
VivVelo abou 


ay 


that you w 
yh « n T . “5 > 
ne wurand Jvury a 
W nayr+s cular poOAanr se oe 
NO particular reason a 


VY1Q Vou agiscuss with 


de 
v 


ere 


ai os ; 
particular reason why you syroke 


fy 


a 
7:30, but 
* 


Lio 


‘Th 
Nw 
a 
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Going back now 


Did you work that 


I don't recall but 
really don't... 
Is that 


d 


1at's my regular tine. 


and 


ay if you recall? 


you regular time? 


~ Oant ore 4 : ene s > - + WY 
beenQinterrogated by a representative o1 tne we 
(Na 4-< Bie « 4 aka ¢ ar | +o +s > Are +) A %. 44 
ULt Ag fire MAPohas and a aetective Irom tne Loe 


fay Po 
for copie 

WW 

4 

a 
valid. 


By both? 
At the same time. 


ry) , 


VW ave 
JVs EY c 


And 


by a detective? 


‘ 


W 


S T yr a i? = « A T « 
Yes, I gave them statements anc 4 
or +ne +at+amert3s 
Ol vic StateDen ve 
\ } Sa%]™ ) A a“ La1%weA CF sm 
And I resume you never received them? 
W 4 i+ a Ir r iA ‘ 
No, I didn't so I don't consicer wnat 
Re ¢ Ay4 ae '¢ eo “ ed 
Because you didn't gev a copy! 


Incidentally, 


York 


ne) 
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~~ 


Preci 


ten ith fis) atatamantc ware 
v~PUTNIUL Statements vOl 


mantti nnn +h: a 
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ANZALONE 
Right . 


Tell us what did you do after you returned 


n the 2lst Mr. Anzalone. How did you 


d that evening? Do you 
I ate I know that 
ent the rest of the time in the house. 
What time did you retire? 
don't think I retired unt 
3 that morning. 
Did you see Mr. Vivelo 
A Oh yes. 
Q 
circumstances? 


A I would say it was not before twenty after 


aay 


A 4-4 | re | Zi ¥ g ~— rr 
After 12, 12:30 I seen hin. 
, a 


4 , 5 . e149 4 a ee 4 2.on Tt" 
was this a reg visitation time lr. 


Pa en sr ioe catte RetaAc onine 
ticular hour especially Friday evening 


yar 
vroe-+ 

Z 4 re h +, ve “ 1+ . — 
evening t ma It wasn't a nor: 


believe he los 3; key or forgotten his 


You say you saw hin I think 


} \ 
a(54+e 


r 
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ANZALONE 
Where? 
A My home. 
Q What were you doing at the time 
your home? Do you recall? 


A No, I could have 


your children were in bed, is that 


* sf) 
Wlile: 
believe 
upstairs reading a 
". SS 


that. 


Could the visit have heen nearer to one o'clock, 


I don't think so. I think it was 12:30 tut I 
don't know - could have been close to one but it was 
not after one. 
Q It was not after one? 
No. 
Well, would you fix it sometime between say 


L2725 and iL7 


' ANZALONE 
2 a I can't. I don't remember what I ate last 
night. To the minute or the half hour, how can Il 


remember a year ago. I'd say approximately 12:50 he entered 


6 Q Now this is not unusual yo. say? 

q A No, it is not. 

8 Q On prior occasions when he came to your hone 
at this hour was it a social visit? 

10 A Yes. 


" Q Coffee or beer? 


fs = Pee 
12 A Coffee session - couple of drinks. 

1 2 Now hie - yW1sa 3 oht Annet} 91a asA 
> “ Now on tnis partic Vilar nign Vy Aprit cist aida 


16 A He came in the house. He said I lost my keys 
17 or misplaced them can I use the pnone. sure. 

18 Q Is that all he said he lost his keys? 

19 A He couldn't get in nis nouse. 

20 Q He told you that? 

ae A Yes. 

22 Q Did he say where he last had his keys? 

23 A I don't know. He forgot them home or 


24 , a , 
lost them I don't know. 


Did he tell you his wife... 


12] 


ANZALON™ 
2 A He must have tried to get in his house. 
Apparently his wife was sleeping. 

Q 
A 


is your best recollection? 


Tr ; haa 
tnat ne nad 


Q Did he indicate t¢ 
wake up his wife? 


I believe so 


= es . . oo 4A Wurno 
zab0ut this time did Mrs. 


* Vivelo ever accompany her husband to your home? 


She usually did? 


Yes. 


+a 
aA iw 


On this particular occasion she did not, 
correct? 
No. 


Q Was there any explanation why she wasn't with 


him on this particular night? 


sie 


” A Well, as I just said I believe she was sleeping 
25 


and I know he just got home from work 


\NZALONE 
So he told you in \:upstance 
ome because he lost his keys? 


Yes or he left them home. 


Did you ever see the keys 


No. 


You neve 


P os 
Rava. 
ANZ2.07% 


believe he 


statement 
he indicate to you tha 
vife awake? 
He didn't indicate to m 


and went ; house so I presume he awal 


Q 


house to 


e 


r 


SO unu : 


Sual 


Nnderctanan 
MmIUOCPS band, 
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“vb UTe 


san? 
“YO recall) 
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~a4 


Lal? } ~ uhila in 
hali nour wnilie having 


Oh sure. 
Did you discuss 
To the best of 


, o-h + r “4 } 
Might you have 


= 


coffee? 


+}. ‘en 7a fdas +4 ~) 
} ha . attire Ay 
vne VLnaries sitvuation: 


knowledge, no. 


discussed it? 


ill we I2@ 10 A : P _ +imae 
I might have discussed it at any time. 
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your job that the Charl 
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children wnen you returned irom work wnat actually 
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ed to nove their belongings 
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the house? Did your children tel ? 
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A I don't recall. 


¢ . ; . A +- +e uh 4 aw 
Q Are you prepared to state th»t while having 
FF «A Ayr urh 47 ure . a } ‘ 
coliee or Whit Me 43 in your nous tTroere Van ILO 
Ajyacveasiar await +} (VN, ¢ Tapa famii« “~ Gant + «aay "AamMmaAamh~p yr” 
GiSCussion adouv the Unarles 4OMiiy or aon't you remember 
A jon? P | 
A I don't recall. 
‘a “h+ hawe — 5 | # anee . . +4 Fd 
Q Might there have been discussion about it 
‘ bali. 
- 4 = ~ “ ¥ - 
. r . u> - J -* A 
i ; sun 
leit mayoe 3 re 
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How close am I? Semi attached homes, 


my home Xl, 2, 3. 


+he circle is the house Ghat was 


i 
= 9 


burned, 


_ When you went to the door with Mr. Vivelo 
did you see where he went? 
A Well I could see him crossing the street and 


+) +1 ~ 4 $4 
Vest Vv ~~ te WV UV ~~ Ve 
C 4A rr. hh a bh Ar shee, a+4 ny 
Q Did you have him under observation 
a+) Iv mntiere +ha } i 
actually entered the house’ 
T 2 14 es 
aa 4 Gon’t recall. 
Vv q t+ oe L + 
~ rou aian't see wnetner ne went nome. 
" . aes 
peiicve ne went none! 
nf - " . r , 
A I believe he did. 
: ~ an y . 4 " _— 
ed Vid you see anyone else 1 tne street 
+<4,F e) 
Vas Ve 
. arnt T I4 A + ¢ rane 7 
A 4 would say i Gia nov see anyone elise 


(+ YWenaer bh & 
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- seem «4 , eo + wniiaris oe 

aon iow because it 18 not unusual ior 
P } + 4% ~ + + = ~4 4 ’ 

to bé out in the street at night time. 
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w Mr. Glasser who 
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Vise ws 
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is that the house here” 


Oo > 


That was burned? 


A Oh, next to it. 
Q Do you know hin? 
A Well I know him - good morning, good evening. 
Q Dic you sce him in the strect? 
wl Ask evi’ a Ot . 


particular moment. 


Well, at any time? 


; 2) 


A Oh, I saw him in the street when I ran out 


after I called in the fire. 


Glasser? 

A i don't recall seeing anyone. 

Q There was no smoke at this time is that righ 
and I'm talking around LAM or 1:05 AN? 

A If there was I certainly didn§t notice it. 

q After Mr. Vivelo left what did you do 
Mr. Anzalonc? 

A well, I do recall going to the bathroon. 

Q I beg your parion? 

A I do recall soing to the buthroom. oll, I 


Q After yoa calle an the fire? 


Q But before the fire you didn't see Hr. 


things to do, shower. 


hin ‘ 
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How long did you remain in the bathroom? 
T wouldn't know. 


Did you shave? 


t+ . — ~~ oe xy + A ¢ 4 
Is it customary for you to Shave in tne 
= outa 
Ling? 
ts 
T+ - 43049 bi = CQ + / ta ic 
[t is not unusual for me to shave at 4 e'ciocKx 
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ing 
ning. 
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Yes, a funny smell. 
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before 1:30 but I really don'. know. 


When you went out in the back) 


u observe? 
I observed smoke the first time. 
The first time you actually saw smoke? 
papeared to be smoke and 
appeared to be coming from somewhere down in that 
And is this tows SoLt 
Yes sir. 


Could you describe the smoke for us? 


. } . 1) : han 
you see where it ‘was: 
it might’ be coming 
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didn't particularly care to. I wouldn't 


b> 


identify myself if I rang an alarm on the corner, would I? 


Q i can't understand. Why were you afraid 
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think I'd have to. I reported a fire - period. 
Qs Do you know where you informec. the Fire 


ee Serene Ee id an sata 
vpepartment tne Lire was: 
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Where I informed then? 
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Q Did you do tnat because you believed that 
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You're soaking worcs 


Q You don't object ti.at I use your statement 
J J 
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A I don't object. 


aw Yalt at that 3 re ae oo ue +24 ? 
ed OU LCuv atv tna tame = you 1aentiriicecu 
wsnuyracealt vou would be r-onsideredad a ~} spect? 
yourseist yuu OUuULa Vv consiaerea a Susp Us 


{ > te rr17 aa +y > a) ASA —TAV 2 9) sA 
Q After you made.that cali aie you leave? Dic 
ra) ae ntaide? 
you go OUtSIce: 
A T <an poee ae éhan hank noals a eae Puanint 
a I went ut to tne dacK UGeili VL bas Ironv e 
_ ‘ : 4 ° = 
_— mnt mrate £2 tha hase ee 4 maw hawvea 1% 
I know i went Ouv to the pack aSain Duy 4+ sey 4%’ 3 
+> 4+i.p Tyr & +n af re haw han »nAMOQ +i ¢ Danan DNerns at moan 
VU VisG ads ont vO SCC ils tn J peranet COMe, Une @£21lc + eCparvOeslrve 
: + . os 2 5 . 
aAtna 7AM ea WA? | wnppt +r srtA anOmt ‘a 
a) In other words you did expect they © come to 
+} 7 anat ~ +} £4 9° 
the Location OL vnc LTC: 
. wvnort-s ™ +r —AmaA -~- "fa 5 4 ~ wc + . 
A 14 expectucu t2en tO COne vo ILDLTON aAVOeCNUC Ysds 
mM, . > 
L1VOCTioO Ce. 
‘ 
) 7 a hone : | os ar +ham 4 nrsembh aye? 
~, BVeNn tTNoUugn yOu Mau suv o-* eh, viic edi iper: 
A T +}, 4 - ¢ 2 wt 2 -y ’ , . nwt hay v Ve 
a 21 tNank 2 bus sete Uses AVCILYU Uid +) r~Ullwve LOU 
her«¢ysc +pa+4 acer A 4-¢ arAy ost 20% + Vina 
’ v r , . , ‘32 ; 
nave my ve. vimony On vu} e€ you an iay 10 DaCKe ,OU 
: — 47 er turiadt 7 AF 
Know exactly Wnat 1 vsiitte 
a Wea kaw evactly Meat weitt ‘ ¢ 
« Ye know exactly What VOU we ¢ 
J J 
=f 1+ vatatcn ava nd uv 4 4 
Ue 


Av Val 
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ANZALONE 


Q Did you see where i. was comin 


Lit, “90a + -_. 
Q Where was it coming from? 
‘ "LS oe no += ays) AWG 

A 40158 particular house ° 

‘4 Tat ri wes 1 PA am Vv a 
Q Now where were the flames Mr. Anzalone’ 


Wer ner Aid thev } nviph + nseend 
Were they - did they break through the house? 


hat I saw were coming through the boards that were 


~~ Yen *+hns a e . + } 3 i Po , ory sTAca vo fr ont 
cracks that where it looked like light was coming out. 


ov & 
Tp resr windows ~f ZO warac hone ra sa)? before 
ads + + « Ll YW ae as VOL JOaGLUCU pel C 
ec ca y VU¥ 0 Be werc C ce | Vs 
4 {2 5 se 5 
the fire, is that correct? 
A Ve 
iat aUwve 
15 
’ — ee ra «awn 3994 . C7 aman? 
Q ind you believe you could see flames: 
A 7 aArmiWils cf I< ~~ ++ 7 man Ny 4-~ 72 y 
a a2 coula sce tne LLG Us tne Llanes or ILTTUACINE 
4-4 . \ a. ry yee 5 V« om 
CnNrousn TNOoe parvicuLaYr beams. 
Wsaf , Ar a "AY ar sA314 nya _ . - +s. 
YW bic you see anyone in and about tae propervy 
a+ +t) + +459 
av vie u Vid - 
‘ - m ars ve . ema 4 Oro + .y 4 
4s ~ We 44-Vsi vw (Ard bo nan £60 Vesevi vo —~ Veiti © veka 
anwane *heary en ee ee a aay + 
aliyuiS VieeOLuo 204s w UAL 246 V0 wf wae ViiUaswe 
a . pan i - 2. ee > { 
wu You saw no one PO iPS. Vis JOU biG CLs 
. 
4 ~ 4 a+r53 AM ~ + + 31+ oa 
observation oL the s:noke either’ 
‘ Ag a¢ A - ig. 
a NOe I wc no wWehve stVe 
r Tir AAT Wn a VW Us 7 worm ¢ +H + 4mn9? 
a) Do you know wnere Kr. Vivelo was at that time’ 


Lh 
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Do I know where 


++ > mhony 
Vaid pnone 


your wife sz 


wW %4 
asi dk UUs 


company 


n 
YY 


2 f Gn +h a : e atrai cht — Pe awn ++ 7. ~~ 
ed po tne record iS Straight. we're on turnin; 
3 4 +y alarm _F+en +h -~ 4 | > my) ce r | 
in of the alarm, after that we're not.... the second 
call Mr. Anzalone, i presume thet you w sre very muci 


Q You know a 


ct 
c+ 
bs 
K, 
» 
co 
co 
od 
is 
¢ 
oF 
=) 
fa 
Cc 
¢C 
$ 
oO 
+ 
c+ 
be 
r 
) 
ct 
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8 Gg] — 


f +, 7 . 2 - ~¢ . la + +o + 
Glasser Family cupied the other section of that 


+e 4 on4+ 
A nav's Prignv. 
4 4 & = r YJ ac * nr A +- oe + . . 
10 Q After you called the second time what did you 
ll ¢nhean ao? 
WVaewee awe 
A T avae +4 + an 4 ol cones? Dare 
12 A I ran out front door the Glassers' home. 
3 7 es 
'3 wd wnat? 
14 A Man, a an & sya t 
A LOwara Ul Ssers ° 
4 sassy VU Y SAY ats Vas YHUICY Y v vss Vaid - 
16 , Wi it Reece eaten tignee  pante a6 bea T wal ‘ , 
A iney were coming Ouv whe GOOr’. 4 DELICVE 4 
17 - + on <4 + sie ait ru ee + 4 7T In dente 4 r+ A tix 
was the Tatner and tne SONne well, Jd tnhinxz the wWhoie unre 
. a . 4 oe eee, ee + : T hai; 7 4 
were UY LnNere Out tne Larst one da pelie a2 Saw was LAC 
19 . 
Latvnere 
led VY1iad you se sire VIVELO av vi bp particular 
2° - 9 
mone 
ans wae 
22 We 7 q 1+ : “TAM S 
“a wO, 4 AICN tT see anyonee 


4 “ 4 5 1+ n 4p + . . + 
) vc Se ‘ x } ) 7 He a 73) 
‘ed YOu Sec Wire 1velo OUuV ian vLle Stvrecv. au 
2% 4, 
aly 
* 
25 f T.et's ny ff anvone ac YY + Y yy tT + +Yy + 
Pst aU ~ vay as Asay Vee WAS Ula Viiv woe COU CAN Vise Uv 
Av] 
4 | 


-~* 
Vl 


arr > 


A ATOND 
ANGALVIG 
Isn't + a ++ that ti > +} Vv ow a 
8) sn't it a@ Tact v tnat ime whey were 
,eaniie tne hy a +hna + +7 \ -. 43% = . ing - 
discussing the Tact tnat the black famil , reier ring to 


+\h 


VL ¢ ae . 
tne Unarlies 


p ie Fe ps Oo ie le aa 
A That could have been the discussion but to 


ar + At 4+ Lea c Fant Tr ~+ ~~ 7. | +A caw + a+ 
Ss) ay voagay it WwaS @ act, iO Nov pt eparea vo say LNaAVve 
>. 4 Tite + + s+a+am - ’ ~ 
Q Well, i‘'m t the statement whicn 
asaniee + Beng Maraha pete aes ae ee ae Ben i ht Rae 
you L the Fire marsnal in wnicn you Saiag ana if reaqain 
- ”“" 4 1%" +a+aman? NOW +rhat "wTA1). rat 7. | Ama a? 3)4 ec Dy"? 
irom your Svavenmeiny 1OWs, that you retvurnea nome QB@AODOUvL YF Laie 
MHhat + _ Ww 1 aatatb het ry »4 oh? +albine o » +ha 
That there were groups of neilgno talking out on the 


Q And you did say this is not unusual? 

A T+ + 

ai av >) ve 

\ yla you inaicute to tne rire MNarsnal ana 
$a + y» + ‘ a + +} + 4 y +n ahniit tha > 
aw ab HUY a s2zavuv visi v uv iC Wan w 42H ANUUYL vil Vcd 
family moving in? 

A Today I would s there was talk. To the extent 
of the conve ition regarding the move on the black f 
I don't know. 

Q Did you tell the 1 that tr did 
talk about the black family moving in? 

A I might have told him that, yes. 

Q You told that to the Fire Marshal? 

A I didn't write ment. I didn't 

/ 


refres 
A 
~~ / y - n 
that we did di 
wnat was discu 


Ned WELL ys ao 
was seen carrying it 


| + 

A i maac t 
WaAvec w+ + $ 

WV xesS intvo voc nous 

~~ +hree Inara nrior 

Vs V see bo Uc y 2 a 


nr ‘ Pant tha 
BV a savv Vise 
r Halu tw +751) 
mca Vom vw 


+o A} . + 

vw hours or 0 

I might have € 
134 + 
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. 
tino +o the notes +nc wey m ifn TO 
atlif tO the HNYVVvee Una vy were maae vv 


+atamen?t tw 
StateMmehve 4° 0 

sh 4 A) 4 San? te 

wnicn 15 «av luce» 
+ but I don't nara) nAay waertly 
tC DULL ion’'t receli+r toaay exacry 


su recall now that tne black family 
> the house severel boxes earlier 
that statement to the Fire Marshal’? 
statement we knew carriea 
whether that particular aay or two 
+hna+ A ax. 7T AAm *t + 
J vise Vv ua ay? > UUs ¥) 
Jicate to the Fire Marshal and 1S it 
emained with the gi: P for proxi- 
ve, yes. I could have been oute -¢ 
I don't believe two hours in a row 
and come Out. I could have been 
yese 
this period was there some discussion 


ij 
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AWTA ‘Rr 
mu ALONE 


about the black family moving in? 


A nO If you read Sf #+ha nar TtaA bh: 
NO e 4 you reac OLI tne names, 42 UU 4 
+ - . 4 7 t+ L ; 
aor > Hh w inr yur 
LO asrcee Waves J Ae + aon v KNOW « 


| 14 7 + sy t+ +> - — PT 
Ned Well, IMre V Oo wasn’t tnere, Was he. 
A wT . 4 A +n , 
A NO, was worxKin, + wv Lée 
2 us ¥ ito + ere? 
~ Wels Jiis Wile Uii¢ Cc: 
A f44 " oY, T 31 4 * +ha? y mes a y 
A WIitTN me, NOe Il believe on tnav palritcuies 
y . +y . + r ’ , v . ¥ - t v y 
Nafnv vse were WW £rou} , rit rou} ~ women anu Ul. 
» ' , 44 1 + -¢ . 
— mpey ay : —, 
roup oi men. i aon't xn if sne walxea over av any 
aA +; wan . on -_ 
Q@2nag Valncu vw Ue Lm wa N RK vO Mees POUL es 
le . . - ‘) 
— WAS SNe VuUros 
‘ 7 ++, 4 ~ — > — w« 7 ' ‘ + ‘ 
oe nit ; sSS20LYV wilt WOS. 4 WOULCK Fb oAWocus 
r y* ~ atc! 5 ove 7 ‘ —— , £ cs 
ai I " : wOlel FLUC 4 DCLICVe, La A\A baa y WwiawUe 
7 4 ~*~ unre , +} - + y 
“ in ovner wWOrQauo yUU ou esSv w Cleese 
‘ t cmmek 4 a + ’ » maw 
é WO UO v wu v vhabv we ee .« it Avy Celrvu L 
+-y, y my _ + — ert 4¥y + _ 
Viewed we a4 v ss’ AvVVUMY Vues b Ae eh Pe ee! 2 
+ * yWiAa - Tiatt & a. RAPA) . + 4 _ 
‘ed It woulda be your recoliecrvuion et MDS e 
Vinx re .. " +y Jat Pd 
Vivel was ian one OL UAC fsOU)P» 
A Tether, he hn T Ann'*4 . ly 
A I WOULG & SNe wea. DUL 2 ion’'t Pealslwy Alun 
T - 14 . 7 
y y 
4 aon’ v CCAalwle 
\y agmay (Wy 77 r} ,+ ha Cina? 
Q YO you ANOw wr set tne iif 
de 


: ? 
an A kX tw 

L ANZALONE 
2 A Do I know who set t 


did but that's 


my own 


opi 


) >. . Fe i+ ‘ y +an " . vo + a ) 
Q You think it was a spontaneous comoustion’”? 
4 n+ hawe : Tlr+4 ee +h aru 4 . sf 
5 A fight have been. Until I hear otherwise, I 
6 Aants tneaw - i+ «cme 
MUid vy aa A WisGay ~v WAV e 
4 aa RN aaa — ee Te eee ee ee a o 
7 Have you talked to Mr. Vivelo about the case’ 
g 
A + , ' ~ + oe i) : s4% ‘ " ~% , 
8 A Oh we've talked sure. I mean, you knov 
, ¢ b« , - Pam4 . “~) + +) aac T hart +a tla 
i have talked to my iamily about the case. l nave taikea 
10 +r aaa 4- + 4 T7 oe WAT + an T ha » +artb 
to associates in my ffice about the case. I have talked 
to people in tne case. 
f N4A wai leary, Yr were vou awnre of the Ant 
\ WAL YUU ACG Us welt JOU aware Os visl 2G ¥ 
13 + 1 , af . . +, ‘ t rawr) mee Vaernidr 
that this Grand Jury refused to give Patrolman Vivelo 
4 mmiin 4 Ser? 
immunity? 
A .raon 
A Yes. 
A +} +7 4 | rat a ~ + a+ 
x And how did you iearn that? 
A } t+rhroaicry my wi ae) y e] ‘ y wits 
A VODOUSN Ly atC, OF NAMSCiL rnis wiil. 
W >} * s% “+ ‘ 5 ‘ y ~ a nr ‘J VW °o) ed 
MIEN y Uu not nave iearnea it irom Mr. Vivel ; 
} so T ms oh y a7 
A Oh yes I might have. 
} +nere would °ArT.S niyv he ome 5 7 OY 
‘< WO vilGd < WOULG Cer eS VO BUMS UusolV! 
duo o9 — e A WV WV | 5 ~ + “ “or P , * i] 
between you and Mr. Vivelo, between tne two ol you: 
: Tf vou want me tc cain nie. Aamo 4 
A pe you Want @ vO convey my Giscussion = 
T 2 — . ) _. = 4 7 + 4 } +}. 4 an +} 
I could turn around and say I think their crazy - that 
“ay Ha nar af mtr arpvyaaicr 
may DC part O02. MY GlsCusolt The 
® nia r>7 I4a wrt +) wa) +} 4 . a+ ha . > 
\< Vid ne ever agisScuss witn you tne iacty tna be LU 
ou 
Aad 
ne , 


wi 
ne 


~ 


2 Q What was saii? 
A You veally want to know what was said? 


> 
© 
< 
o 
ta 
~~ 


> A I don't remem word for word. My comments 
6were the house next door zould be burning down the next time 
TI'd never call. I'd never cail anyone. If I see an old 
8lady beat up on the corner, I'd leave her there to.. 


9 Q You. LEeiias 


10 A I feel I'm being harrassec. 


12 A I guess to a certain degree, yes. More so me. 
13I'm being called down all the tine - he's not. I don't 
l4have time to come down here. 

15 Q We understand that. We're wel] aware of the 
16fact. 

17 A The extent of the conversation was that 11 


Wanything would ha,pen again I'd close my eyes because I 


x's Se Bes tf A424 awsilana 4 4 a — Pt oe Cee 
9th...: it's ridiculous. #1 if you call in a dire thay you 


Wisp sae a ict aketih RR eS a en Ree Ta. ee ee Fe 
20 become a prime suspect. 2. because you have someone over 


2 fy A 7! ar ; 4+ ae) +n4 ) hf 
24 Q Did he agree it was ridiculous? 


uU 
LS 2) 


20 


21 


22 


23 


24 


25 


ANZALONE 


Q Did he indicate the Police Department was 


fact that he, a public officer, had refused to waive 
immunity in an investigation by the Grand Jury? He 
never discussed that with you? 

A To the best of my knowledge, no - nothing 


. ata ; : he Pp Nana 
pertaining to tne rolice Department. 


F 4 s1n ¢ y +ha a , a4 c Lac x Aiff, : 
attitude on that particular street was any aiiteren 


ct 


. 
ly was to buy legitimately buy the house and 
— i >| +yH4 r ~sart+ y s1A ha » he 230A 1;+ 
move in, I don't think anything would have been said but 
~~ eo 4 } are nar naeccan « a 
he real estate, whoever may be, passed around 
; + - an ‘ 4 +) y¥ ti ate ie ur . +4 + a mre rr 4 . 
information and the previous owners that tney were going 
en vit: 29 me Tenlsane rhat he wAI OK a + 
to get even with the Italians, what have you on that 
block soine to ut a nerro far ly on tne block T +hey} 
LOCK, £§0INF to pul a negr Lam. Ly Nn tne DLOCK, 42 LNINK 
toa - . S330 aA n | : ee ~~. = 
this tyne of talx just made people in general heated. 
f P « 4 _ £ « 4 Ae -AN . .9A99 - a Kn 4+ 
Q If you know is 351 Milton Avenue —- has that 
> o "a4 AG 
been repaired? 


A I see nex windows on it. 


Q No family has moved in? 


ARTI ATOND 
ANZALONE 


Not yet, no. 


Is there talk going around about who may be 


- hae aa tek a ee a 
Is there talk about another black iamiiy 


+ 


AD A-mnnnnd 


Q Althouch the feeling of the neighbornood 


wh 


toward the black family was unkind and hostile, you 


atiny ry) moc . moa +} Le v=] os 19990 6F4 ne 
ation or means or methods of discouraging tae 


14 Adsw 


~ Family 


black family were ever discussed 


A T)3 * , a c Fa A r *< c 5 r 
A Did 1 participate in conversations concerning 
Sy aad Cee tS Gee re £49 Neat the aie? 
that, J woulda Say no di never 22a Due there probdadly 
ag A _ sat+4 Me, ac " + + aD — + ~*~ Raat KP 
was conversations. Talk 18 cneap, excuse that expression. 
a a 4 At? sahara MM oe ee 2 hte oy <s 
Q Some of your neighbors Mr. Anzalone, aiter tne 
£4 no wicited the 200 1 +3 + Poenn nf the Hrorer 
LLC, ViosiLvoCuU via real estate OLLTice Os i. Ve I2ZCL 
sHyolved . vou aware of ti) o. ‘ 
invoivec. Are you aware ol tne Tact: 
Ttrm aware - no Pe + Wat ast awpAhnarss: I< A 5 a3 
A I'm aware of the fact that neighbors did visit. 


Q Did you participate? 


24 
Q Did Mr. Vivelo, if you know. 
25 


y “pene oA 
4 aon’ tv 


ANZALONE 


jy questions? Anything else you want to 


I just would like to ask you - don't you as 


fell that a Grand Jury has an ob] ligation to 
investigation into the burning of a dwelling? 

i certainly do. I do not disagree with that 
at all. I disagree with the manner in which it is being 
conducted. 

With the treatment you have received? 

i think five time up here, two for my wife and 

I have an important 


Any questions? 


the fire occurs 


we think we'd be suspec 
you 

caused 

A. I didn! 

might not be caused 

I didn't make 

you give your 


alarm box? Bo 


ie . mm haw 
a2 auaimi vox! 


JTATON 


a XT 
ANGAUUIN 


JUROR: No I'd stand and wait 


for the engines 


Are you required to give your 


name? 


. sspnatannsa > T anata 
t questionable 1 would 
not give my name? 


12 ; : ‘ead ; 
JUROR: So the engines could iind out. 


T +nani wo) Kaew miu t+aned 
A. I tnink you heard my tapea 


conversations. Was my description 
3 ne the neisrhbornoo =| on mar’ enou "Hh? 
Vs UNC MCL UVoLavvu Le€ar2x SLU Ap ade a 


We wo rere semeinaiee ae etx nay weme 
No way 1 wWaS going UC § ve my name. 
= J 


ass a £4 . ‘ fC af4 ra wA ure 
to Lne Lire CHiSi Gi erwaras Wao 4 
oe rac luca ¢ + 1 é¢haw As at ne 
‘ c 2 ~ x 7. y ‘ 
as 50 aggra Vetead twney Ql NOU wWllOw 


24 ; } od ¢ wD 


( f ro ner +32 a+ 4 "wt 1 r ‘ P +ha tt y Ty . 
Q Any other questiony by any ot tne Grand Juror: 


Shank & ivan +15 
tiarsvt~ vibe wuL 


ANZALONE 
Mr. Vivelo had forgotten his 
key and ccre to your house to call 
his wife? 


A. First time that I can recall. 


I mean to my particular house, yes. 


JUROR: He has a dog hasn't he? 


A. Yes. 


he rang the 
or knocked on ti or or just 
the lights were 
phe was asleep. 
to me ringing the 


would al.arm the dog and he'd 


in the 
summer months 
Mr. Vivelo, 
were going on a 


o'clock. We 


LOU 


aTD 
le 
ata 


ANZAL 


with the 


on windows. 


ne 
ae 


knocki 


his wife eavy 


sleeper. 


not get him up. We asked the 


viar * 
eb oS 


partic 


Ta 5 ~% hangs +nat 
Is there anything tnat jy 


FOREMAN : 


cat +9 oe en eee Sine, se as i> BEY +} eda: a - 
sugcest? You remarked thay you Gian » like the way tne 
, : 9 ‘ o 
2 wx +4 patann was no 4 A nA as a a ae aw fy 
investigation was pe1ng, conductea aS lar as you were concerrmncu 
sr+) . +¢hat as + AilaA +a) 7 10a rawAS An + a 
Anything that you couiad tei+ Us or advise us wnat we snous 
ee nernatigate further? The reason l a aaa ao 
ao to Investigeearve a vner: Tre reason 2 @s5owue you WOULU 
. a 54 “ +‘~ . YY e +no4+ 
pe Caiiucu on tne cene a vliay 
ti nyilar —— ee ene pe 
particuiase yourseii No ymne @eC@LsSe wan 
around. 
yy wa rhnt ann T tre an A ro ‘ ~ArAMme mIAnNnaRTt 
Le NIfgoy ang 2 Ww CU: LQeCLoeu a js st @€ Sucvecy 
aah + 
Tor whale 
; AAW WT AR ar 
MR. FORMAN: NC, NOs 
vT } } : 
woo . nr or an was ~» A 
A. I was asked to sign a waiver on two 
occasions here - that consider me a prime uspect ee ee 
ccasio0ns nes vnhav. COhnwsaec me a Yume SUSPCeCv WUULUI Y - 
UROR: ihat ciletee would. we wit teen 
Vi ae Whavd auvice WOULG wv give A 


1 ANZALONE 


2 to continue the investigation? We 
3 feel it's a suspicious fire. 

. A. I feei it is too probably but 
3 I'm not involved with the city. Il 
6 don't know what kind of evidence 


q you have. If you have evidence you 


8 , = 455 } Myo t ~~ 
should pursue it further. That's my 
only comment but to call me tnree 
10 times and twice ask me ) Sign a 
V1 : } T! 
waiver - you know I'm not going to 51 
12 Q You don't know how many times other people are 
13 Cailead 
1 f yy > 3A Our’? “ mircailit Amu wit 
4 aA NO. I'm concerned Wits myseil ana my WiLC. 
15 TITROR : A nn at I think womer 
eUAUN: A group Ol, LUnink women, 
16 he wae uIesr +h + moy aye f +e 
arrassea the -:former owners ol tnat 
17 a i Ba a i ak aay 
house aiter tney movea away. were 
18 aes 
you aware ot that / 
19 Ae oe ces er e 
q A. Tnat they harrassed tne lormer 
20 . aa , 
owner? Harrassed in what way? 


a JUROR: The house they moved to 

= after they left Milton Avenue? 

A. Am I aware of that? Yes I am 
a4 aware of it. I believe my wife was 


2 
5 one of them. I'm not sure. 


1 ANZALONE 


Tre . Ts A f VUserolr ha - - Ana? 
2 JU OR: Vid Mr. Vivelo nave a COs: 


2 wh+ 2S +) Le — 
5 night Ooi tne iire: 


+yHo . T » e 
7 vne Lares a4 QOis' vu 
8 Ww TA env 

WOULa way no. 

TITRC Tat+o a4 In 4 . 
9 JUROR: Later on, aiver tne iift, 


10 when you were all at his house, 


ia oY ee eat he + ‘ 
i id you discuss the fire then’ 
xT - a P . ; aly4 » +y 
12 : NO-« we azascussea takin if vis 
13 people 220 the adjoining nouse 
+ +) + ‘ ;miic hnuce ] 7 P 
14 to tnat parti Uta NOUSC « we tOOK 
15 4 Bes +e ‘aay nC ide 
viv / CUpse ) te be vO Nis NOUSS VOosur 
16 Glasser in his nouse ana i beiieve 
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May 19, 1976 . 
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HONORABLE EDWARD R. NEAHER, 0.S.D.J.- 


MICHAEL MIELE 
OPFICIAL COURT REPORTER 
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it and then aavise tne 


time and then we can 


neing played a secona 
again. 


COURT: ll right. 


about the original? 


COURT: Just mark it watn ab rking pen. 


re a 
pes oa 


I will tell you why. +ney won't see the origina. 


3 ETRIS: your iionor. 


Mix. UWE PES 


time I would offer into evidence 


), the tape itself. 


jovernment LxANISLe 


that deemed marxed in evicence. 


would ask that %-4, tne transcript, 9¢ 
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received in evidence. 
{ 12. AGULWICK: I nave already put my oojection 
on the record. 
WHE COURT: _I will overruie those objections 
17 and they can be marked in evidence. 
rl THE CLERK: Government Exnibits 9 and J-A 
g received if evidence. 
(So marked.) 
THE COURP: Now, wWno will ve the witness ~~ the 
»” fire warsnal? 
9 42. DE PETRIS: He is next out before ne comes 
24 in to testify the defense counsel and Government 


cunsel nave reached a stipulation as to the grand jury 


as 1 185 914 


bh 


testimony in tie perjury counts that they would come 


into evidence as set forth in the indictment with the 


reservation that if anyone wanted further relevant 


portions tiat sould be done at a later time and I 


wovld propose to do that now since this testimony will 


directly relate to one of those counts. 
I could read it tothe jury ~- there is also a 


stipulation as to the nature of the investigation as 


set forth in the indictment, that is, that it was to 


investigate 


THEO COURT: Wave you agreed on shat you are 


hee 


joing to say? 
“MR. DE PEYRIS: I am goiag to read exactly what 
is in the indictment. I think that was agreed upon. 


I could read the entire tning myself, the 


juestions and answers but I think it would be clearer 


to the jury if Mr. Savadel read the answers and [ read 
the questions. 


MR. AGULNICK: I object to that. 


MR. Savadel has a prosecutorial interest in this 


case -- 
COURT: That is net your real opjection. He 


TH 


is just too handsome. 


MR. AGULNICK: I woule be willing to read 


Mr. Anzalone's part. 


- @. 
rn 7 i249 
iS ba {Od 
n Pa ~ r’ten. 1A . > 915 
Lis COUKL: Would you do that. 


MR. DE PETRIS: If it is the voice inflection 
you are worried about the FBI is well trained to speak 
in a monotone voice. 

THE COURT: I think it would be better if you 
read tne whole thing yourself. 
MR. P= PETRIS: Very well, your Honor. 


(Continued next page.) 


187 


916 


THE COURT: All right, are we ready to bring them 
in? | 

MR. DE PETRIS: Yes. 

THE COURT: Bring them in. 

(The jury is in the jury box. ) 

THE COURT: All right, Mr. De Petris. 

MR. DE PETRIS: Shall I proceed, your Honor? 

THE COURT: 4:28. 

MR. DE PETRIS: Your Honor, defense counsel and 
the Government have stipulated as to certain matters 
with respect to the grand jury testimony of the 
defendants in this case. I would propose to read that 
to the jury at this point in time. | 


First, Government and defense counsel stipulated 


that as set forth in paragraphs 2 and 3 of the perjury 


counts as _ollows: 


"zt all times material hereto, 4 grand jury of 
the United States duly empanelled and sworn in the 
United States District Court for the Eastern District 
of New York was conducting an investigation to determi 
whether there had been committed in the Eastern District 
of New York violations of the civil rights laws of the 
United States involving discrimination with respect to 


the rental and purchase by the Charles family of a 


20 


rs toe 917 
house located at 351 Milton Avenue, Staten Island, New 
york.®* 

It goes on to say certain things were material tq 
that investigation. 

The Government and defense counsel have also 
stipulated that the testimony set forth in the indictment, 
counts 3 through 10, is a true and accurate transcript 
of the testimony as given by each defendant as set forth 
in these counts. 

At this time, I would read to the jury the 
testimony set forth in each count of the perjury count 
of the indictment. These are the questions and answers 
with respect to count 3 of the indictment, the testimony 
of Nicholas Lombardi. 

*"Suestion: Were you ever involved in any act of 
vandalism agains: the premises at 351 Milton Avenue? 

“Answer: NO. 

“suestion: Specifically, did you ever shoot a 
CO-2 pellet or BB8-type gun at or in the direction of 
the windows at 351 Milton Avenue? 

“Answer: No. 

"Suestion: Did you ever shoot at the front 
windows of 35] Miltoa Avenue and thereby break the 
pains of glass of those windows? 


"Answer: Ho. 


1) 
sc 


20 
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= ho" 
“Question: To the best cf your recollection, 
did you go back to nis house that aight? 
“Answer: NO. 
"Question: At about 1:20 or 1:30 that night, 
did you go walking from your house across tne street to 
Mr. Anzalone's house for any reason whatsoever? 
“answer: I don't recall if I did. 
"Question: I1 am directing your attention now, 
Mr. Vivelo, to the best of your recollection. I want 


. 


the best of your recollectiunas to wnat you cid that 
night after you walked tne dog. 

“answer; To the best of my recollection i did 
net go back to his house." 

That would be all, your donor. 

MAR. AGULNICK: May we have a brief side bar? 

THE COURT: Yes. 

(The following took place at side var.) 

MR. AGULNICK: I have an application. what I 
am doing is I am referring directly to Page 9, On 
page 9 there is a long narrative type question by the 
United States Atturney in which he summarizes testimony 


be fore that grand jury. 


Now, this is a question to Barbieri, so I 


can't object to the type of question or the way tne 


question is phrased. 


ra 


~ 
Nt 


om 
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I believe I neve standing now to ask wie Court 


to admonisi the jury that this long ramoling narrative 


question 13 not evidence of 


»9f anything in is case in 
4 regard to any -. the Ge fenuants. 
I aw very much ccncerning tiat it is chock full 
6 of facts. 
7 THE COURT: Ali cight. Let me say ~~ 
2 os Sais, Ae eee 


MR. DE PSTRIS: Yoru Yonor, pernaps tr 


way would be to admonish the jury at this time tnat 


they can only use the testimony in any particular 


hon! 
- 


count only on the question of perjury as to that 


yarticular count and that particular defendant ana not 


use it in any other way with res ect te the first two 

\4 ceunts of the indictment. 

7 MR. PLAMIAFPY: 1 chink that 1s a4 fair statement, 
16 rib COURS poes ne agree? 

17 it, PLAMHAPT: te doesn‘’c want to taik to us. 

. IR, DE PETRIS: Who? 

19 AR. PLAMIAPY: The Jadye. Judge Crecca. 
20 


Barbieri talxs 4 whole lot and it's unfair for us to 


be cont Lnaced by his testimony. 


eovPIS: I have suggested -- 


THi COUR: This is in lieu of wnat you s4aia ~ 
24 MK. DE PEYRIS: Perhaps the best way to handle 


it is nave the Judge admonisn the jury at any time they 


respect 
i 


-/ 


respect to tiat 


- Cc 
= maths’ ¥ ae 


rurtaer.r, 


6b 
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(The foliowing transpired in open court): 

THE COURT: Members of the jury, in ccanection 
with t}. reading of the questions and answers you have 
just heard, I caution you that you are not to consider 
as evidence in this case anything that was in the form 
of questions or statements in questions. That is 
point one. 

You are to consider only the answers that wer 
given and then you are to consider those answers only 
with respect to the particular count out of which that 
material was read and the particular defendant named 
in that count, not against the defendants,generally. 

Do you understand that? 

Each defendant is entitled to your own separate 
consideration as regards the evidence in the case as 
against him. 

MR. DE PETRIS: I am now ready to call the next 
witness. 

THE COURT: Very well. 

MR. DE PETRIS: The Guvernment calls Mr. George 
Felton. 

MR. AGULNICK: I made a suggestion about the 
admonition, if you want to follow it? 


THE COURT: To the witness himself? 


MR. AGULNICK: Yes, it was just a suggestions. 
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ing first been duly sworn by the Foreman oT 


“ould you please state your name for tne 


. t 


Alpert J. Anzalone. 


as A 


y. Anzalone, you were last here on April 15, 


time you declined to answer questicns on 


answers might tend to incriminate 


to testify on the basis of the = 
against self incrimination. 


privilege 


}o you recall that? 


Foremen to read the ordering paraqraph of an 
order dated yesterday from the idge in ti 
court 

t f : lr tness, flow therefor i 
is ordered pursuant to Title 16 United States Code 
Section 6902, 6003 that the individus’ Albert 
‘nzalone qive testimony which he refused to give 
yn the basis of his privilege against sel* 
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ay 


Anzalone 


incrimination as to all matters about which 


he may be interrogated for said Grand Jury. 


"This order shall become effective as 
provided in Title 18 United States Code, Section 
6002." 

R. DePETRIS: 
Have you had an opportunity to see the copy 


heve given to your attorney? 
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you care to -- have you had 


immunity with your attorney? 


there anything further yo 


area? 


oT EnVS order ts 
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SS may not refus 
privilece 
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ar any information directly o 
such testimony cr other informa 
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perjury, givina false 


RALPH FINK & ASSOCIATES 
140 NASSAU STREET NEW YORK. N.Y. 10038. REctor 2-5566 


Just read that a 


tions 


nv 
any 


RALPH FINK & ASSOCIATES 


140 NASSAU TTREET. NEW YORK. N. Y. 10038. REcTorR 2 5566 


te 
wi 


+ 


ctr 


previous 


h 


\ttorney, 


accurate 


ct 


ct 


ask 


believe 


order for 


every 


considerable 


140 NASSAU STREET. 


ct 
a 


arsatior 


properly to answer 


rs) 
fet 


ct 


a9 | 


cr 


fternocn. 


nrov.ded 


ct 
o 


Pranscrin 
the Staten 
possession 
honest and 


testimony to 


the events happened 


RALPH FINK & ASSOCIATES 
NEW YORK. N.Y 


10038. REctor 2-5566 


&. * 


R 204 
Anzalone 4-29-75 5 

2 I would respectfully reque’. n opportunity to 
study such testimeny at -ime when the events 
were much clearer in my mind. 
5 Q Your attorney made that application to Judge 
Neaher and Judge Neaher dented the application to order 
the government to turn that pre 

One of the grounds being there was no authority 
for us to turn over testimony of a State urand Jury. It 
was suggested an appropriate application might be made to 
the State Court. 
iz Secondly, since you brought the subject up, I 
myself have not read your Grand Jury testimony before the 
State Grand Jury and therefore any questions asked of you 
today will not be in any way derived from that State Grand 
Jury testimony. 
A Thank you. 
nd Q Finally, before I begin questioning you, Mr. 
Anzalone, I would like to read to you the provisions of 
& 18 United States Code, Se tion 1623A or pertinent portions 
et of thet. 

“Whoever under oath in any proceeding before any 
Grand Jury of the United States knowingly makes any false 


24+ material declaration shall be fined not more than $10,000 


tw 
Ui 


or imprisoned not more than five years or both." 
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Anzalone 4-29-75 

Q Was there much discussion of this fact in the 
neighborhood? 

Q I wov'ld say there was discussions, yes. 

Q What was the general feeling in the neiqhborhood 
toward the black family moving in? 

A I don't know. I think generally feelings might 
have be-n a little of concern because it was supposedly 


block-busting. 


Q When you use the words “block-busting" what do 


you mean by that word? 

a Well, I belfeve someone was just trying to put 
them in per se, to get ever with a “ew people on the block 
because the party that moved out of that particular house, 
I don't think he got along well with many people. I don't 
know. This is just my opinion, 

Q Do you have any personal knowledge of any attempt 
by anybody, any real estate agency to attempt to purchase 
houses in the area? 

A No. 

Q Do you have any personal knowletse as to the 
truth of wnat it was you just testified to? 


A None whatsoever. 
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Is there anything wrong with seying “I thou 
1 t f the house”? 
Joss that rean anything to you: 
Is there a reason why you got so excites? 
hy you raised your voice? 
Is there a reason why raised my voice? 
Yes. 
0 
If you qd said that I thou ht you ere out 
st, mould that in any way indicate in your nd 
lew somethina about the fire? 
tf I ever said <-- 
If, on the niaht of the fire you walked out nf 
and went over to one of your neignbers’s houses 
out he was inside and said "I thought you were 
e house," would that in any way indicate in your 
ieht have had some knowledge about the fire 
place? 
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r. Vivelo, did you take part in the p 
five _+ °C 1 +ar ven 3? 
iré te wit Tito yenue 
‘ 
ou nave any 1 "Sen s to who ci 
PC ATR Sas Tes 
ere you ever present at any “iscussit 1 
« ar “+ +) - oO 4 Ws 
ect td ar ARINQ ene nouse cown 
ot am 
/ 
2 c a - | £4 a 
ubsequent to the ire, Gdidq you € near 
A ain arin ~~, 1 q 4 - ar . 
nythina whic indicate nowledqe as t 10 set 
ro? 
Cc t + c ; a 4 ~ . 
ubsequent te the fire did I have -- could 


naat that 


' m i mn i m ay 
inen you were au on the street tne n ft. 


< 
4 
i) 
a 
> 
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there was conversat 


Was tnere any conversation as to whether 0o1 


‘ag there any conversation as to who witane 
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Subseque 


1av ¢ conversa 


ever present when anybody said anythina 


fire that indicated tha 


ct 
@ 
zs 
om 
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knowledae 


ated in setting the fire? 


elieve now that anybody of your neio*- 


nue were involvec in setting the fire? 


the fire that night and after the time 


id you see anyhody elsce out on the 
lL recail. 
nt to the fire -id you ever have occasion 


tion with anyone of your neichhbors at 


you made a joking remark about the fire? 


r ‘ 
u ee@¢ if 
Yes 

‘ 

‘id vo 


u 


ther or not in 


‘ct: Should I 


A T 


think 


ever say to anyone of your neignbors 
a joking manner words to the following 
send the rest of the gas to your house"? 


I recail the instance you are talking 
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enforcement officers on that block? 


I would be concerned until 


my USE WaS NOT IN danner., 
4 | 
Did you ever tell any OT your Tei iodv a | 
6 At Fa +n ke n ay , r + i+ sie ; 
OTTICErS tO Keep a Ccye On your wite and kids 
or did you on your own make an effort tc 


” investigate? 
2 The two sides of your house arc exnose 
” to a clear access to any sort of fire or 
* vandalism to you, but did you tell your wif 
-- at any time to be particularly careful or 
id take nart etan $+ a + 
take particulier steps after the CUPS: 4 say 
$ eleven o'clock at night? 
i5 r c TT we ce m hit a & a +4 T 
i Lint OG tat i retat?. + neve} 

© lade any statement. 
. A JUPOR: Were you concerned when you went 
: to niaht work? 
LY TH} “TT cee Yrs 
20 UROES Ow concerned’ 
he THE WITNESS: I am concerned no, 
22 \ JUROR: Did you make any snecial tzins 
si to your local srecinc* in Staten Island to act 
fi a patrol car or as a fellow officer did you ask . 
25 OMe oes i ‘ ae 

THE WITRESS: inere was a police car set 
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Shot out and the time of the fi 


you have durinn that period time, did 


you nave any concern ahout your house or did you think 


Jone vias because it was a hlack family? 


The only house in danaer was that house? 


have five ouns at home. 


carry one. There are two loaded revolvers 
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é UNITED STATES DISTRICT COURT 


3 EASTERN DISTRICT OF NEW YORK 
4 Semana mawmes ews mawee eeevevtnaiaren commande — 
5 UNITED STATES OF AMERICA, 
6 -against- 75-CR=-751 
ALBERT ANZALONE, ANTHONY VIVELO, 
NICOLAS LOMBARDI, ROSERT BARBIERO, : 
Defendants. 3 
9 
ee ee ee ee Re eR ee Ee ee EE ee Ee ee Se Ee ee ee ee x 
! 
United States Courthouse 
Brock) yn, New York 
13 May 14, 1976 
10:00 o'clock A.M. 
14 
15 
» @ = Of € 2 
16 
HONORABLE EDWARD R. NEAHER, U.S.D.J. 
\7 
Re) 
1g 


HARRY RAPPAPORT 
24 ACTING OFFICIAL COURT REPORTER 


in 


a) 


wee “ ° 


4 
9) 


oO 


In su 
Maddalone-Cross-Agulnick 


THE COURT: Ctep down and Agent Savadel will 


take the stand. 


as a witness, was duly Sworn by the Clerk of the 


Court, took the stand and testified as follow 


a 


THE COURT: Do you wish to conduct the direct 
2xaMination first? 
MR. DE PETRIS: Yes, your Honor, 
THE CLERK: State your full name. 
THE WITNESS: Vincent J. Savadel. 
DIRECT EXAMINATION 
BY MR. DE PETRIS: 


MR. DE PETRIS: Shali I proceed? 


THE COURT: Yes. 
MR. DE PETRIS: Does your Honor want this done 


in front of thr Jury? 


Q Mr. SAvadel, your the case ayent on this case? 


i A, Yes, I am employed by the Federal bureau of In 


| vestigation and I am the case agent in this investigation. 


in Staten Island, New York. I am responsible for the conm- 


plete investigatiun of the case. 


Did you conduct a number of interviews? 


I'm a resident agent of the FBI office 


A JUb 


faddalone~Cross-Aguinick 


With regard to the present case? 


A I did. 


Was one of those interviewed Mr. Gerald Maddalone? 


It was. 


Do you recall the first time you interviewed him 


A The first time I participated in an interview 


with him with other individuals was in the office of the 
United States Attorney, the date, approximately, March 


fourth or fifth of ‘72. 


C Pric ‘*o that time had you spoken to Mr. Madda- 


aome ? 


lone in his 


rs 


A Yes, on approximately February 15th or ilth 


oO 


of 1972 -- I'm sorry, of 1974, 

Q When was the next time you saw him? 

A Well, several deys later after I initially 
spoke to Mr. Maddaione I contacted him again. 


May I explain why I had to recontact him? 


20 
Q First, on the first time, I show you Government's 

21 
Exhibit 3500-4A, and I ask you if you recognize that exhibit? 

22 

(Exhibit shown to witness.) 

22 
A Yes, sir, this is a write-up of the first inter- 

24 


view I had with Mr. Gerald Maddalone. 


os 


20 


rR 
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Savadel-Direct 

C Wnat date was that? 
A Tne date appears to be February 19, 1974. 

“MR. CRECCA: We concede that we have that. 
We also concede that we have the interview of March 
fifth of 1974, 

» concede that. 

“4R. DE PuTRIS: May I nroceed, your Honor? 

THE COURT: Yes. 
C And vagqe two of that exhibit, what is that? 
A Page two of that exhibit is two days later I 


approached Mr. Maddalone a second time and this is a write~ 


up of that particular contact with 


MR. CRECCA: We concede that we have that. 
° On either of those occasions was there any lengthy 
interview of Mr. Maddalone? 
A No, they were very brief. He didn't want to be 
nterviewed, 
C He wanted to consult an attorney first? 
A Yes. 


4 
u 
ys 
a 
4 4 


ICK: May we the U.S. Attorney not lead 
the witness? 


THE COURT: Yes, please. 


C When was the next time you saw Mr. Maddalone? 
A The next time I saw Mr. Maddalone was in early 
- . . . 
+5 un : 


Savadel-Direct 


. sste 
2 Jarch of 1974. I believe that was in the U.S. Attorney S 


- t ~ — no @ r Shite 2609-48? 
4 ® May I show you Government's Exhibit 3500-45; 
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6 (Shown to the witness.) 
e e - = 9 ~ 4 _ 4 * whrise 
? é Yes, sir. This is tne compiete view whi 
9 I conducted with Geraid Maddalone which too) ace in his 
~ ~}> ; e+ } s 
9 iome Oo farcn che ft Eth. 1974. 
MR RECCA: Tr e has been concession. We're 
ie CRECCA?: ,nere nas VeC! HR CONCCSS lise 
VU 
not disputing that. 
- THE COURT ° All right e NOW qe ws ll Cin j Dus. oe 
. AY DE PETRIS: May proceed? 
P THE COURT: The questions are about notes. 
4 
a : te 
MR. OF PETRIS: If we're going to do it, iets 
<a P 
iJ 


~ #4 b TOTA 
x This is dated March fifth, 1°74. 
c — _ > a2 © : hat enrrect P 
That's the date of the interview; 18 tnat correce: 
; 

‘ - 

1@s. 
20 


Ls ; (Continued on the next page.) 


nN 


%., ee : etre . PRI Rom 


4aml 


9 


13 


19 


20 


24 


25 


sY MR. VDE PETRIS: 
Q That was after the conversation 


Attorney's office? 


Q What, if any, notes did you take on tnat 


A On the date of the interview, arch tne 


1374, I took numerous notes during the course 
with wir. Maddalone. 
| Would you tell the Court and tn 
withdraw that. Not the Court. 
Would you tell the jury what ti 


the FBI concerning the notes? 


in tne vu 


of my interview 


e Tt 3. Masel 


eée practice is of 


A Tne practice of the FBi concerning investigative 
notes 1s as follows: When the notes are reviewed and 


dictated and the finished copy comes sack, and tnat is proof- 


read by the agent who made the dictation, tne 


notes, tne 


actual investigative notes of the Agent may 2e destroyed, on 


authority of the Assistant Attorney General i 


n charge of the 


Criminal Division of the Department of Justice. 


There is no reason to retaia th 


ose notes. 


MR. AGULNICK: Objection to that, your Honor. 


The last comment. Move to strixe the 


THE COURT: Denied. Iverruled. 


Last comment. 


A Jit 404 
Savadel-direct 


nN 


2 BY MR. DE PETRIS: 

3 || Q Did you follow this established practice in tais 
| | 

4 | case? | 

5 || by I followed that practice in this case as I nave! 

6 || an other cases, yes. 

7 | Q Would you just tell us what you did with your 

F) notes? Did you * ~tate or -- withdrawn. 

9 | ja.at aid you do with your notes after the 

10 interview with Mr. Me saalone? 

1] A After the interview with Mr. Maddalone, I 


19 dictated from my notes, resulting in this statement. 


13 Q Whom did you dictate to? 

14 | A I can only tell you the stenographer's | 
15 | initials are KBM, King, Baker, Mary. | 
16 | Q What happens after the notes are dictated? 
17 | A I retain my notes until I receive the copy of the 
18 finished dictation. I then proofread the finished copy of 
19 | dictation. | 
-— Q Did you do that in this case? 

21 | A I certainly did, sir. | 
» | Q What did you do after you proofread the -- the | 
23 | dictation -- withdrawn. | 
24 Vne notes that vou dictated, they were then | 


typed up; is that correct? 


wm 


Savadel- 
Yes. Tae notes themselves, my own notes, are 

destroyed after l proofread then. 

I'm sorry, I didn't make che question clear, 


You dictated something to a stenographer, is 


s right. 


Is that then ty ped up? 


< 
‘ Yes sir, 
2 And then did tunere come a time wnen you 


received that typea statement. 
I received the finisned copy »at 


What did you do when you receivea 


A I proofread my dictation. 
® What do you proofread it iA connection with? 
‘ fo find out if it was as I nad aictated from my 
notes. 
9) nen what did you do? 
= 
A vhen 1 destroyed my notes. 
Q And Government 3s Exhibit 3590-4 is tne types 


statement whicn you proofread; is that correct: 
A Yes sir, this is it. 
MR. CRECCA: Mr. DePetris, are you Saying 4- 
{R. PLAMHAPT: 4-B. 


WITNESS: 


A Ske 
4 Savadel-direct = 
MR. AGULNICK: 3500-4-b. 
MR. CRECCA: 4-B. 
MR. DE PETRIS: I don't Know. 
MR. FLAMHAFT: March 6th. 
@HE WITNESS: It looks like 4 parenthesis 8 
close parenthesis, yes Sir. 
BY MR. DE PETRIS: 
& Is that copy that you have in front of you -- 


A This is merely a run-off xerox, yes sir. 


MR. DE PETRIS: Judge, may we have the original) 


marked? I guess that would be 12 for identification. 

THE CLERK: Five-page document dated March 5, 
1974 marked Government's Exhibit 12 for 
identification. 

(So marked.) 

THE COURT: Are we talking abovs the same 
3500-4-3% 

MR. DE PETRIS: Yes. This is the original, 
your Honor. 


BY MR. VE PF. . RIS: 


| 


Q Mx. Savadel, I show you Government's Exhibit 12) 


for identification. Is that the original of 3500-4-B? 
A Yhis is the original statement signed by 


Mr. Maddalone, yes sir, with his initials on each page and 


| 
| 
j 
| 
| 
| 
| 
| 
| 
| 
| 


5 Savadel-direct 
signed by him, witnessed by me and the other agent. 


Q What did you do after that was typed up? 


MR. FLAMHAFT: Your Honor, if the Government is| 


going to ask the agent to satisfy us that that's an 
accurate and true transcription of what we have now, 
we will concede that is an accurate and true 
transcription of what ir. Maddalone signed, was given 
to us. 

MR. DE PETRIS: I understand that. I'm jus, 
asking Agent Savadel what he did with Gevernment's -- 

THE WITNESS: With this? 

AR. DE PETRIS: With Government's Exhibit 12 
for identification after it had been typed up and 
proofread and your notes had Deen destroyed in the 


regular course of business? 


THE WITNESS: I then enter it in the case file, 


in the exhibit section of my case file, and that’s 
where it remains with this tag on it until it's 
required to be produced. 

BY MR. DE PETRIS: 

after it's typed up and proofread? 
A Yes sir. 


Q What was done in tnat regard? 


Q Did there come a time chat statement was signed, 


| 
i n a4? 
; Savadel-direct 


2 |! A I took this to Mr. Maddalone and he indicated 
3 || on it that he had read the above statement consisting of this) 


4 | and four other pages, it is true and correct to the best of my 


knoweldge, written in his handwriting and signed. 
MR. AGULNICK: We'll stipulate he signed the 


statement. 


g |! 2 As of March of 1974, were those the only 
9 | interviews that you had conducted of Mr. Maddalone? 
10 A Other than the first attempted interviews o- 


1) | Sim, yes sir. 


12 MR. DE PETRI: I nave no further questions. 
13 | CROSS~EXAMINATION 
14 } BY MR. AGULNICK: 
15 | Q Agent Savadel, you indicated before that you 
16 ] are the case agent on this particular matter; is that correct? 
a 1 Yes, that's correct. 
18 | Q Would it have been possible for other agents to, 
19 have gone and obtained interviews of Mr. Maddalone without 
20 | your knowledge of those? 
| icc 
21 || A Absolutely not. 
n | Q You heard Mr. Maddalone testify that he had 
23 | lengthy interviews with you on three or four occasions; i¢ | 
74 that correct? | 
i] 


I heard him testify to that, yes sir. 


taal JL 


Savadel-cross 


MR. DE PETRIS: Your Honor, I opject to the 


characterization of the testimony. Mr. Maddalone 


testified he had lengthy interviews but he did not say | 
each of the three or four occasions were lengthy 
interviews, that may be where the confusion is. 
FLAMHAPT: That's for tne jury to decide. 
CRECCA: Judge, with due respect, tnat's 
a question of fact for the jury. 
MR. DE PETRIS: That's what I was objecting to, 
Mr. Agulnick's churacterization of the prior testimony; 
THE COURT: As I say, members of the jury, at 


no time are these statements of counsel evidence in the 


case. Only the statements you hear from the stand 
under oath. 
AGULNICK: 

You heard -- 

THE COURT: You are at liberty, as I say, to 
disregard all such statements, including I may make, 
because even what I say is not evidence in the case. 
Q Agent Savadel, you heard Mr. Maddalone testify 

here today? 
A I did hear him testify, yes, sir. 
You did. It disturbed you to hear him testify 


that way; is that correct? 


@ 


or 


'@) 


fa ILO 410 | 
Savadel-cross 


Disturbed me in what sense, sir? 


Well, it surprised you? 

In what sense, sir? I can't -- 

I'm asking you if it surprised you? 
I withdraw the word disturbed. 


It neither disturbed nor surprised me. I don't) 


understand your question, sir. 


Q 


were three or 


a 
4a 


A 


2 


Neither disturbed nor surprised you? 

No sir. 

Okay. Now you heard Maddalone say tnat there 
four interviews with you? 

I heard him say that. 

No matter what the duration were? 

I heard him say that, yes. 

You heard nim say that they lasted four nours? 
I heard him say that. 

All totaled? Is that correct? 


Yes sir. 


Now, it's your testimony here that you had an 


interview with him in the United States Attorney's office 


when you did take notes? 


A 


That is only partially correct. 1 was among 


a group of individuals in the United States Attorney's office, 


I merely sat there and listened. I did not interview 


oo 


20 


21 


22 


23 


24 


25 


Mr. Aaddalone 
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Savadel-cross 
at that time and I did not take notes. 
Did there come a time when you did take notes? | 
Yes sir; the next day wher I interviewed hin. | 


You interviewed nim at length on that next day; | 


| 
1 
| 


is that correct? 


lengtny notes 


Q 


them down? 


I'm quite sure that was the date, yes Sir. 

And would it be fair to say that you toox 

on that particular day? 

It would be safe to assume that, yes sir. 

What did you do with those notes after you wrote 


I think [I just exolained what I did with my 


Well, you explained it to this gentleman. I'd 


like to hear it. ‘this is cross-examination, 31fr. 


From my recollection, my notes whicn I took 


while interviewing Mr. MAddalone, were used to dictate < 


statement, which is this statement here. 


=| 


How long after you toox the notes did you 


receive this statement in a form that you considered finished 


enough to give to “r. Maddalone to sign? 


A 


viewed -- 


I think it was the same day, slr. I inter- 


\ nh 6328 
Savadel-cross 


2 || A I interviewed Mr. Maddalone on the 5th and 


dictated it on the 5th and had him sign it on the 5th. 
4 | Q So you interviewed him at the United States 
Attorneys' Office, you went back to your office? 


} A No. I'm sorry, Sir. I didn't interview him 


at the United States ittorneys' Office. 


You interviewed him at his home? 


- < 
9 A I interviewed him at his home, yes sir. 
10 2 You took the notes, went down to the United 


- States Attorney's Office? 


A No, that‘s not accurate. 


12 
13 Q Went down to the Fal office? 
4 | A That's right. 
15 2 And had them transcribed? 
16 A Yes sir. 
2 JK ay « Then you came back and had him sign te 
statement. on the same day? 
. A Yes. The interview occurred approximately 
- 1:00 o'clock in the morning. That's why it's the same day. 
al 2 1:00 a.m.? 
2 
2 A I believe so, sir. 
- 2 was his attorney present during this interview? 
14 A No sir. At his home, no sir. 


MR. AGULNICK: Can I have just a moment, 


@ 


oO 


KH 34 413 
11 Savadel-cross 
your lion rc? 
THE COURT: Yes. 

2 Sir, would you say this all happened on iarch 
5th of 1974, the transcriptiorn of the notes, the signing and 
the taking of your original nandwritten notes? 

4 I would say tnat the taking of notes occurred 
on March the Sth, typing of the statement occurred on March 
the Sth and tne signing of that statement occurred on March 
the 5th, yes sir, 

well, I ask you to look at tne top of the 
exhibit and ask you what the date of transcription is? 

A farch the oth, 1374. 

2 Wnat does that make reference to, tiat date of 
transcription? 

A It means the date that tne typist typed up this 
FO-302, not this statement ere. the typist typec up tjis 


Statement and transcribed 1t onthe otn of Marcn. 


* You mean, typed 1t over again on re 6th of 
Marcn 

Ny Yes, for purposes of a report. 

©) I see. Wow, on February 19, you nad a 


conversation with ir. daddalone? 


A You have to refresh wy recollection, counselor’. 


320 


Savadel-cross 


2 | Q le. That would have been in your first 


conversation witi him? 


The initial conversation occurred on that date? | 


Yes. 


Yes sir. 


Was thac a lengthy conversation that you had 


8 with him on that date? 


The initial contact anc conversation with 


9 4a 
10 Mr. Maddalone was very brief. 
2 And on February 22nd you had another 


conversation with Mr. Maddalone? 


12 

oe A I questioned the day, counselor, it may nave 
14 peen the 23rd. 

15 4R. AGULNICK: I think the U. S. Attorney will 
16 concede it was ~~ 

17 MR. DE PETRIS: The 21st. 

18 THE WITNESS: Probably the 2lst. 

19 Q The 2lst or thereabouts? 

20 A It was two days after the initial contact. 

2} =) Was that a lengthy conversation? 

2 A Very brief. 

23 Q bid you ever have any conversations with 

24 Mr. Maddalone whicn you never reported anywhere? 


I'll have to think about that. 
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answar from a witness; am 
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Approximately how many nores ware testr 


wi many paqes of notes: 


other 
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19 
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Savadel -cross/Gogel 


Could you guess, sir? 50, 100, 200? 
Oh, no, nowhere near -- 
proximately? 
25 pages, 15 pages. I don't Know, counselor 


It could be 25 pages? 
Thank 


you. 


Could be. It could be 50. 


CROSS-EXAMINATION 


BY MR. GOGEL: 


cerning the 


Rd 


not certain 


whether you 


Mr. Savadel, did you prepare a report con-~ 


meeting in the U.S. Attorney's Office? 


jon't recall that I did, sir. But I an 


of that. 

Do you have your notes to check to cetermine 
made that report? 

I don't have any notes with me, no. 


it your practice to normally make a report 


of all of your activities in the course of investigation? 


~ 
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pertinent. 
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tion 


ran 


ft depends on whether or not the activity is 


Was that a pertinent part of the investiga- 


I thought it was the turning point, yes, Sir. 


Then did you in fact make notes of that meeting 
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PENGAO 


March 5, 1974 
Staten Island, N.Y. 


I, GERALD MADUALONE, residing at 2 Edgegrove 
Avenue, Staten Island, New York, do hereby make the follow- 
‘ng voluntary statement to VINCENT J. SAVADEL, who I know 
to be a Special Agent of the Federal Bureau of investiga- 
tion (FBI), and to FRED L. OTIS, who has identified himself 


rs) 


to me as a Special Agent ol the FBI. A; t SAVADEL furnished 


. | -- ' ‘ 3 _ @ A ; fe 
ne with a copy of a form entitled, "Interrogation; Advice Of 
Rignts - Your Nights", which he asked me to read. I under- 

tand my rights. I have consulted with an attorney with 


w 
respect to my rights. I have made the decision that I will 
r any questions truthfully and completely asked of me 
e FBI,as such questions pertain to a fire which occurred 
ial a dwelling at 351 Milton ‘Avenue, Staten Islan lew } 
the early morning nours of April 22 1972. No threats 


a ing ’ 
or promises have been made to me in order to induce me to 
make this statement. 


sm married and reside with my wife, LISA, and three 


young sons. I am now employed as a Patrolman by the New York 

4 ‘ity Police Department, having entered into suct employment ir 

; February, 1965. I am currently assigned to th sere Precin t 
ed 3 


le lure lo y VY q bo wy; i 
n Brooklyn, New York. I mov nto my ence in 


) 


10 
1c 
ye 
met 
*@ 
Octctoo 
ry 
0) 
tute 


oe 
y ad 

June, 1973. My prior residence was at 355 Milton anee 5 Staten 

Island, wnich I occupied between February, 1970 and June, 1973. 

My former home on Milton Avenue was an atta ched duplex, the 


rs) 


otner half of suck duplex at the time being occupied by my 
) r on Avenue. 


‘ 25 Milt 
et 35 Ml1it 


TA T 
’ sis Oo WA WY oS Se | 


first heard that a black family was going to move 
: ‘ato the next house from me at 351 Milton Avenue from my wife, 
wno had learned sucn information from a neighbor, Mrs. MAXI] 
iFIMAN. I understand that MAXINE had learned it from her hus- 
tend PAUL, wno had learned it from Mr. LFEO GLASER at 349 Milton 
Avenue. 7A SER's house is the half of the duplex attached to 
( 
C 


IN t& 


351 Milton Avenue. I understand that LEO had been told about 
the black family moving into the house by ROY TEKHARDT, who had, once 


perhaps abcut four months, owned and lived in the house. 


When GFBHARDT and his family moved from 351 Milton Ave- 
ue to a neighborhood not too far away, we were not on friendly 
terms. Je nad however, been friendly at one time, and I nelped 
20Y on a number of nrojects around his house, one of wnich was aes 


A 
/ 


i, 
vv 
it 
rs Qa 4 
laying sod for his lawr. We had an argument over the 
children one day. I punished my oldest son based upon 
3 7 - 7 i ~ > sn red 
what ROY had told me. the next day ROY informed me 
tnat his own son had lied. ecause I had punished my 
son, I felt very bad and told ROY to stay away from me 
after this. 
After the GEBHARDT's moved, I never entered the 
premises ne rormerly occupied. He never vave me a key 
to the house. JI never went to the basement of this rouse. 
cause .f the experience with GEbBiAXDT, it was my 


slief that he had arranged somehcw to have the house 

ccupied by a black as a matter of spite. I believed he 
was attexpting to block bust the street. 
is time, it was general conversation around the 

hat a black family was moving into 35 

t e Somehow the suprgestion came about that 
neighbors might buy the house in order to prevent t 

l j from renting. It had been learned from a 
en some men on the block and the real estate 
man that the black family was going to rent the premis 
with an option to buy. 


if] 


number of men, including myself, then tried to 
tet donations she people in the neighborrood in order 


to obtain enough ney for a downpayment to buy the house. 
baehnn for money. I went to the man who 
m 


7 

lives on Manila Avenue, directly behind by forn 
T T > 
s. 


JERRY CA TAPUOTI, and asked him if he would be interested 
in donating some money. He said that he did not.want to fess 
-t involved. I made no other solieitations At fone Te 

now tr My. GEHORGE anwar and Mr. NIC} JOMBAH did 


attempt to solici i 12 
that Mr. TONY TORTOR id the Same. However no money was 
ever collected. There were a lot of names on a list, hela 
by LOMBARDI, who had been contacted ror money. This 1] 
was on paper about the size of a steno pad. I canno 
recall anything further about this attempt to sol 
I Know of no other groups or associations formed 
neighborhood. There was some bcp p ag te to form a block 
association at one time, but when it was learned that a 
larger organization, the Oakwood Civic Association, was 
already in existence, the thought of forming a block asso- 
Cc 


ree 
QO 
pts 
toc 
pa ) 
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jation never went any further, 


ier home, Mr. 


car 


agg 
4 4 
r4 Dum VY 
+ a a, a - TT Te ~* 4 ‘ 
the neighnbornood folt. to the WILLOWCREFAK real estate 
Aff Ss - 7 3 a $ £ ‘ ee, ae 
ffice, my knowledge ot this is as follows: 
T a) 7 , r it 4 re vg al ¢ r 
i W& w rK é Vi ly ALA t ie one aivct id 
when a group of men approacned Mme « I remember ade itel 
aja a a eh Pe a eS Le 
that HN MORREALE WwW among them. Possibly, hut I'm 
MARKT mn ms f ‘Geo ok sTT T Bt » - fs 
not sure, also TONY 2{TORA and GEORGE MILLER, from Milto 


Avenue. There was aiso some others who were not known 


Xu 
to me, perhaps: from another street in the neighborhood. 
They said that trey wanted to find out from the real 
estate an what was goin: on With GEBKHARKD?'s nous@e 
told them I was not interested and did not £0 with them. 


u 


The returned sometime later. Eithe 
rTORTORA saic that +EBHAKRDT was i 


door of the house. I had th 
don't know if anyone knows thet I did this, 8 
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Regarding the fl oding of the house. ne night 
Mm a neighborkwed, © T BARPIERI, cane to my nous@e He 
ia “spid that we are neg to damage the fi e. JT told him 
that € wos crazy. T went C tside and c la near javter 
runninge T did not see anyone else otner tnan \RERIT ERI. 
1 do not know who actually flooded the house, out BARBIE 
cnew that damage was going to happen when he ‘ame into 


4caA - y ra 

T1iceu a yroup yi 

» af ir at tt r 7 red 

EC ve Une Ol -nem wavec me 
NICK LOMBARDI, AL 


, 
the men nad CO-e cartridge 


suns, VIVELO, ANZALONE, and LOMBARDI. Someone 
ok at the windows, meaning the windows at 
ilton Avenue. T could see that they were damaged 
nad as I stood there, one of the puns was fired by 
OMRARDI I made some remark ab« at the windows being 


hermo-pane, that they were expen isive 


wal 


to replace. 


into TONY VIVELO's house. Je 


The group then went 
sat at the kitchen table, and some ac coffee. seated 


at the table were Bs ren VIVEILO, ANZALONE, LOMBARDI, 
MORREALE, and elieve, RANHBIERI. I sat with my vack 

to the wall end one of the mea was sitting scross from 

me working on hs pellet gun. ‘f now remember that 

BAR3IFRI was present. There was talk about what could 

be done about the black ramily moving into the housé. 

There was & number of obseni ies aimed against ROY FEBHARDT. 


at we could have the guy beaten up; 
that he could get two or tnree guys to beat him up and 


u 
make it look like it wasn't planned; like a fake auto 


accident or something. ; 


VIVETI 


{ + c= an + 
i Ty suggest 20) tné 


Soreone in the zroup ssid tnat t! nly way to 
handle the situation was to burn the place downe the } 
— } 2 3 me ‘ eo VWTUtT a 9 . 
person who saia this was either VivVELU OP ANAGAINNie The:'e 3 


was nothing further mentioned about burning tne nouse 
down. ‘The men stayed in VIVELO's house for perhaps 30 


MLOUTES e 


Concerning the fire. I nad finisned work at 6:00 AM 
yion the Friday m@mning before the fire The water damage 


lr f 
\ had already occurred after tne meet 
ring the day, I heard from someone that the black family 


Lanning to move into the I stayed 


, VIVELO! ea 
1B 4 VIVELO's nouse. 


Wis 


was plan 
around my house the whole day ana Ut night J watch 
television. As I often do, ! lay j om floor. , 
I fell asleep. My wite was outside and came into the 
living room and I was asleep. She went to sleep on the 
sofa. The next thing I know I hear my wife let out a 
scream and call my name I jumped up and went to front 

‘ndow. I saw a fire engine out on tne street, I opened 

smoke. I looked around ae 


Ww 
the front door and saw the neevy 
+7 


1e side of my house from the porch and saw fire and flames 
coming from 351 Milton Avenue. T yelled to my wife to pet 
the kids and pet out of the house. My sister-in-law, 
NANCY KING was now in the house. All hell was breaking 


Saiiebs TONY VIVELO came to tne aoor and said, "I thought 


“1 } wil sister- law and 


you were oO the house’. 
my Se) t out of my house with the xid VIVELO invited 
I was extreme! angry about tne 
believe j 
house, I went back ) fr hous 4 my 
"Velvet", who k n I brought 
the street and sec yard. 4H 
shepard, "DUKE" 


to see LO 
ie their home and in 
J Jerry, they did it, 
was very upset. 


remember 


and 


went into my backyard with 
H that "they" 
to give 


cannot 


ayeda at 
down and tne fi 
to our own home 
Ot shnereaft 
ferenc 
2>red ; YOu us T words 


didn't ni his remark was 


Q ¢ rs] 


1Ow wno set O tne nouse. 


want to say that I refused to testify 
chmond County Grand Jury without immunity because 
that I would be asked about the details of the mae 


ELO's house, and if such was the case, I would have 


ell the truth. 


: i : ve mele 
| ona acy WA sa Mest taf BtricYy G5" bth 


ee ov Va yA th eye | Ciel LW olele lpr 


CMewt; a PHfe 3/5 S/ Pf YS 


<5 
2 


AFFIDAVIT OF MAILING 


STATE OF NEW YORK 
COUNTY OF KINGS 
EASTERN DISTRICT OF NEW YORK, ss: 


_.......EVELYN VALENTI , being duly sworn, says that on the 24th. > 

day of. _ January, 1977 , I deposited in Mail Chute Drop for mailing in the 
U.S. Courthouse, Cadman Plaza East, Borough of Brooklyn, County of Kings, City and 
State of New York, a GOVERNMENT'S APPENDIX : <anem 


of which the annexed is a true copy, contained in a securely enclosed postpaid wrapper 


directed to the person hereinafter named, at the place and address stated below: 


Harvey L. Greenkerg, Esq. Michael P,. Rirenzo, Esq. 
16 Court Street. ~, i5 Columbus. Circle 
Brooklyn, N.Y. 1124] “wrew_York, N.Y. 10023 


se ai day of Jan. 1977 
Cx ia a 


Tern. ; ° 34 27 


Sworn-to before me this i a Vela mt 


NOTICE that the within 
or anitioenew! and signa- 
f the United States Dis 
office at the U.S Court 
n Plaza East, > -rooklyn, 
day of ' 
’elock in the forenoon. 


E NOTICE that the within 
bf __________.-duly entered 
eae of... 
in the office of the ‘Clerk of 
t Court for the Eastern Dis- 
brk, 
New York, 


States Attorney, 


Action No. _- 


UNITED STATES DISTRICT COURT 
Eastern Listrict of New York 


—Against— 


United States Attorney, 

Attorney for -- 

Office and P. O. Address, 

U. S. Courthouse 

225 Cadman Plaza Fast 

Brooklyn, New York 11201 
Due service of a copy of the within 

- is hereby admitted 

Dated: 


Attorney for _-- 


FPi-LC’SM-@-73-7388 


